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PREFACE. 


I have endeavoured in the following pages, to arrange under 
proper and convenient heads, the laws appertaining to them res¬ 
pectively, so as to facilitate a separate study of each subject. No 
alterations have been introduced into the original text, save such 
as have been made by subsequent enactment: and they are 
marked by Italics. 

The arrangement of the work, though the same principles have 
been kept in view, differs in some measure from that adopted in 
the “ Criminal Law”— but not so much so as to take from it the 
character of an “ Edition of the Civil Regulations in force.” To 
have given merely their purport, in the way of commentary,—as 
has lately been done in a somewhat similar work published in 
Calcutta,—would have had this effect, and though it might have 
rendered Study more pleasant, would have left it incumbent on 
parties, having to make practical use of the Regulations, to refer 
to the original; which I imagine is the only safe, or authorized 
course. Every Student of Madras Law will of course possess 
himself of Mr. Clarke’s excellent Edition of the Regulations in 
their original order, and shape; and I venture to hope that they 
will find my compilations of the Criminal and Civil Law useful 
auxiliaries in their pursuit. 

Many circumstances and difficulties, which it is needless to 
mention here, and which perhaps only those who have attempt¬ 
ed a similar task could understand, have prevented these first at¬ 
tempts being all I could wish, but if the plan and nature of the 
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work generally should meet approbation and encouragement, 
I will gladly undertake to spare no labour or trouble in their 
improvement—so soon as the gradual changes which are going 
on in our system of Law, may render a second Edition necessary 
and desirable. 

Madura, March 1952 . 
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Lie to 0. C. against order of Sub. Ct. pro 
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Course of proceeding on such appeals. 

Lie to C, C. against orders of Sub. Ct. 

in matters of Treasure Trove..... 
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If party prefer presenting to App. Ct. must 
do so with authenticated copy of decree... 
Such copy from orig. Ct. how to be applied 

for... 

And furnished.. 

May be preferred in formd Pauperis—bv 

Plf. not Pauper in orig... 

As also by Defts. cast in orig. 

Such Paupers shall be subject to rules con¬ 
tained in Reg. VII, 1818.. 
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pend execution under Security. 

Appellant with petition must deliver Se¬ 
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presentation.... 

Lower Ct. how to proceed on due presen¬ 
tation...,... 

App. Ct. may under certain circumstan- 

^ ces demand further Security. 

Failing Security, property may be placed 

under attachment of Collector. 

Lower Ct. rejecting appeal must give 
copy of order : and party may present 
his appeal therewith to App. Ct....... 

If Appellant do not give Security—-Lower 
Ct. on application to order execution,, 
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A F P E AL S—Regular. 
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force, suspend execution of Decree pend¬ 
ing appeal at their discretion, on Security. 
Two English copies of Record to be sent to 

England. 

Expenses of which to be borne by appellant. 
And amount must be deposited before ad¬ 
mission.... 

Either party to have copy of Record on 

payment... 

Copies or Extracts of Regulations referred 

to in judgment to be sent. 

Laws concerning the binding thereof...., 
What suits may be referred to., 
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Recourse to, to be encouraged.. 
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Free of stamp duty. 

Suite referred to, how to be conducted, and 

award given.... 

Time for award may be extended.. 

Award in hoW to be submitted: and pro¬ 
ceedings thereon... 

Voidable only for corruption or partiality.. 
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COLLECTOR. 


-of Customs. 

COMMISSION. 


COMPANY.. 

CONSTRUCTION... 
CONTEMPT.. 


COPIES. 

COPYRIGHT 
COSTS. 


COURT. 

-of Village M. 

—— of District M.. 

—- of Collector. 

-of Requests, Na¬ 
tive.,, 


GENERAL INDEX. 


§L 


Appeals against decisions and orders lie to 
Board of Revenue if preferred in 3 months 
But Board may admit after if it see fit...,. 
Decision of Board final: the Govt, may 

modify... 

Regulation not to affect the office of Cumum 
treated of in Reg. XXIX, 1802, or Insti¬ 
tutions referred to in lieg. VII, 1817... 
See “ Suits against Government/’...... 

May be appointed by Govt, to revise pro¬ 
ceedings of Collectors under Reg. IX, 

1822. 

Or to try charges against public officers.. 
Registered Laws respecting.... 


Of Regulations-—See Regulations.. 


How punishable By S. U. 
Do. do. 

Do. do. 


■by Witnesses... 
by Others...... 

by Zillah and \ 
Sub. Courts... J 
Of Decrees and other orders how to be 

obtained...... 

Law respecting... 


In regular Suits—Sec “ Decrees, Prepara¬ 
tion, and Execution of.. 

In Suits before .** District MoonsifFs”—or 
Punchayets—See those heads........ 

In Pauper Suits—See “ Suits Pauper”. 

See “ Moonsiff—Village”.. 

See “ Moonsiff—-District”... 

See “ Collector”..... 


General rules respecting.... ( 

Parties amenable to Articles of War, to be 

sued therein only ....... •. 

For debts or personal claims not exceeding 
200. But not touching real property; or 
Caste disputes. If Deft, was so amenable 
when cause of action arose, and at insti¬ 
tution of Suit .. 

Traders in Military Cantonments may not 
sue unless registered... 

Who amenable to..... 

Parties amenable to may not be sued in or¬ 
dinary Ci vil Courts—tlieir exemption how 

to be pleaded therein. 

If exemption not so pleaded Civil Court to 

proceed as usual.. 

Deft, must attend on notice to plead his 

exemption.. 

If Suit be dismissed, stamp duty may be re¬ 
turned to Plff. under See. XXV, Reg. 

XIII, 1816. 

Certificate of exemption by whom to he 


given.. * .;. 

How to be convened and constituted., 


Monthly 

Method of procedure 
Witnesses recusant or committing perjury 

how to be dealt with... 

0 bstructing proceedings of....... .. 

Record in, what, and how to be kept 


Section. 
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GENERAL INDEX. 


<SL 


COURT of Requests, 
Native... 


Plaintiff cannot recover therein more than 
200 Rs. May investigate counter dawn— 
and award interest-Suits for contract 
debt in, if above 20 must be on written 
document. Action not sustainable m at- 


• of Requests, Eu¬ 
ropean. .... 


ter six years.* *. 

May proceed to trial exparte....* 

Decree of, may be rovised by same or other 
Court; or annulled by Goramander-m- 

Flaint how to*be‘prepared and recorded.. 
Decree of to be published m Station Orders 

Execution of Decree may be General 01 

Special.....♦•«.**»••• . 

Execution General, what.. • 

Execution Special, what.....• • ♦»* • 

When assembled in places beyond frontier 
May entertain Suits to any amount; but 
if above 200 Rupees, Appeal lies to S. U.. 


General Rules respecting.. 


of Military Offi¬ 
cer in charge 
of Police., 


Have no jurisdiction over Nativei 

But over whom.• • *. 

When and how convenable.,.... 

Procedure of.. 

Award of how to be executed.... 


. of Sudder Ameen 


Section. 



IX 

X 


XI 

XII 

XIII 

xiv 

XY 

XVI 


XVII 


At Military Bazar Stations Suits under 20 
Rs. otherwise cognizable by Court ot Re¬ 
quests under Act XI of 1841, to be tried m 

Officer to make affirmation. 

Acting Police Officer may officiate m... ■ 
Govt, may confer power of holding at other 

than Military Bazar Stations.■>“«* 

Witnesses how to be cited before.... .. »• 
When resident beyond Military limits. . • • • 
Recusant witnesses how to be dealt with by.; 
Or parties Perjuring themselves before. • • • 

May award interest and what. 

Award of to be executed as prescribed in 

Sec. XIV, XV, Act. XI of 1841... 

Pefts. how may be sent to Civil Jail... • • * ■ 
Without the Function may be held by om- 
cer in charge of Camp Bazar....... • * ’* 

No person excluded by reason of place ot 
birth or descent from presiding in. ••• • • • 
British born subjects presiding m liable as 
though not of British birth or descent... 
Number of, may bo augmented by »• C. 
with sanction of Government. ...•••< 

No fee receivable by S. A.• • *: . 

Declaration of S. A. on entering on dirties in 
No person exempted from jurisdiction 
by reason of place of birtb or descent 

Where to be held. *... . V . 

Trial in, to bo before S, A. in open Corn . 

and interference not allowed... m •• • • * * • 
Causes in, to be pleaded by or 

Vakeels under same rules as in C. Ct.. ♦ • 

&, A. may he prosecuted for corruption J 

or extortion in, before C. Ot * ; 
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LX VI 
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XXXV11 

XXXVIU 
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XI 
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• CON¬ 



GENER AL INDEX. 


COURT- 

Ameen. 


of Suddor 


-—of Principal Sud- 
der Ameen...... 


• Subordinate Zil- 


lah. 


S. A. may be suspended by C. J. for gross 

misconduct..... 

Extent of jurisdiction, as to value. 

Suits may be filed in, in the first instance.. 
But C. J. may call them up and refer to 

other competent Ct....,. 

Pauper Suita may be filed in. 

If more than one S. A. in a Zillah Special 
local jurisdiction to be settled by C. J.... 
Suits for trial in to be referred to Hindoo or 
Malxomedan S. Ameens according as they 
may involve points of those laws respec¬ 
tively ..... 

In trial of causes in procedure to be as in 

C. Ct........ 

May issue process, execute Decrees and im¬ 
pose fines...... 

May not give judgment before Decree be 
drafted—period of Appeals how to be 

computed, noted, and proclaimed. 

What part of Decree must be written in 
handwriting of S. A. and in his verna 
cular language.... 


No person excluded by reason of place of 

birth or descent from presiding in_J { . 

British born subjects, if presiding in, liable 
as though not of British birth or descent. 
Appointment ofP. S. A. to rest with Govr. 

in C... 

No person exempt from jurisdiction of by 
reason of place of birth or descent.... 

Jurisdiction, as that of Sub. C, Ct...... 

Declaration to be made by P. S. A. as by 

Zillah Judges..*..... 

General rules as to procedure, &c., as in 

Sul). Zillah Courts......... 

Cannot receive Appeal from decision of Eu¬ 
ropean Officer of Government.. 

Such lie to C. J. where no S. J.... 

May not issue precept to European Officer 

of Govt. 

How to proceed when necessary to make 

requisition on such.. 

D. Mils, within jurisdiction of, to be recom- 

.mended by C. J.... 

May not fine D. Mff...... 

But report misconduct of, to C. J. 

Translation of documents in, not required.. 
Parties not to be sent to, by Collrs. for con¬ 
finement....... 


Constitution.. 

Declaration to be made by Judge of.. 

Seal to be used in.. \ . 

Pleaders, and requisite establishment, to be 

appointed.. 

Jurisdiction of same as late Zillah Courts.. 

As to amount extended to 10,000 Rs. 

On Pf. setting value within that amount, 
and Deft, demurring thereto, in his an¬ 
swer, Sub. Judge to institute summary 
enquiry—from ms decision in which Sum¬ 
mary Appeal shall lie to C. Court, if pre 
/erred within one month..... 
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GENERAL INDEX. 



<SL 


COURT—of Subordi 
nate Zillah.* • - 


-of Assistant Judge 


— of Government 
Agents. 


Such Summary Appeal may bo preferred in 
first instance to Sub. or C. Court at op¬ 
tion of party..* 

No stamp duty required therein... 

Exposition of Hindoo or Mahomedan law 

how to obtain..... 

All Regulations now in force, or to be en¬ 
acted, for guidance of Zillah Judges, to 
apply to Sub. Judges, and Principal Sud- 
der Ameens, as also to their ministerial 

officers respectively... 

May employ D. M. in executing Decrees, or 
realizing fines as provided in Sec. LX, 

LXI, Reg. VI, 1816.. 

May be constituted in any Zillah for trial of 
Appeals from Decrees of Sudder Ameens 
and District Moonsiffs referred by the 
Civil Judge..* • 


• Zillah Civil.... 


Constituted in certain parts of Ganjam, ) 

and Vizagapatam....... j 

And in Kumool with like powers. 

Collectors of Vizagapatam and Ganjamj 
and Agent in Kumool, to preside therein 
respectively, for the administration of Ci¬ 
vil Justice—Mode of procedure and ex¬ 
tent of jurisdiction; in what cases Ap¬ 
peals shall lie to S. U. to be determin¬ 
ed by Governor in Council.. 

Such Appeals to be determined by S. U. as 

those from Civil Courts.. 

Jurisdiction of, may be altered by Governor 
in Council with sanction of Governor Ge¬ 
neral in Council.. • *. 

Any tracts of Country in Ganjam or Vizaga¬ 
patam may he transferred by Governor 
General from jurisdiction of—and placed 
under that of an Officer to be called Agent 

for suppression of Meriah Sacrifices. 

In like manner portions of the Zillah of 
Rajahmundry may he so transferred to 

jurisdiction of such Agent...... 

Such Agents to be guided by instructions 1 
of Supreme Govt., received through j 
their own Government.. ) 


Constitution of.. 

Judge of, to be styled Civil and Session 

Judge.... 

Jurisdiction of, as to value of Suit.. 

In what cases, may he authorized to exer¬ 
cise functions of Sub. Court... 

Government may alter the stations and lo¬ 
cal jurisdiction, of...... 

Declaration of Judges of.. 

Seal to he used by.*. . 

Subordinate Officers and Vakeels of—to 
be subject to same rules as those of the 

late Provincial Courts., 

Law Officers of—selection, appointment and 

removal of... 

If Plaintiff overvalue Suit, and Deft, ob¬ 
ject, how to proceed.. • .. 

May try and determine any Suits or mat¬ 
ters referred by S. U ............. . 
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GENERAL INDEX. 




COURT—Zillah Civil. May refer execution of its own Decree or 
that of S. U. to S. J. or P. S. A. from 
whose orders therein, Appeal shall lie to 

C. Court..... 

Other process or order of to be served by its 

own Officer. 

May receive, and command Sub. Courts to 
receive and try, Suits rejected by them 

And petitions in like cases. 

May also receive Summary Appeals against 
dismissal of Suits by P. S. A. or S. A.... 
Shall not require translates from Sub. Cts., 
To report negligence or misconduct of Su¬ 
bordinates to S. U. ... 

To be guided generally by rules of practice 

prescribed to late Provincial Courts. 

Where Sub. Court is presided over by F 
S. A. shall receive Appeals from decision 
of European Officers of Government..... 
To have and exercise authority given to 
late Zillah Courts by Reg. YI and VII 

1816, save Sec. LVI, Reg. YI, 1816.. 

Suit called up to under Sec. LIV, Reg. VI 
of 1816, may be referred to any Subordi¬ 
nate Court.. 

Or other D. M 

May refer to S. J. or P. S. A. applications 
for execution of decision of D. Punchayets. 
May pass orders on complaints of partiality 

preferred against such.. • • • ... 

Or tho like against Decrees of Military 

^ Punchayet. 

To entertain Civil actions against D. M 

and S. A.. 

May suspend S. A. for gross misconduct re- 

^ porting to S. U. 

To entertain prosecution against Magis¬ 
trates under Sec. XLIII, Reg. IX of 1816. 
But not if Magistrate have acted in good 

faith.,....... 

• of Sudder Udalut. How composed.. 

Additional Judges may be appointed... 
Understood by term “ Sudder Court'' in 
Acts of the Government of India......... 

Declaration of Judges of...... 

Possesses powers defined in Reg. V of 1802. 
In ’absence of specific law to act according 

to justice and equity... 

Register of, and his deputies, how to he ap¬ 
pointed.... 

Their duties to be assigned by Ct. 

How to be performed.. 

Seal, language, sittings, &c., of. 

Orders by, on petition, to be written in 

English with translate.. 

May receive petition against rejection of 
plaint by Sub. Ct., and order its reception 

by such Ct... 

And so of any petition. 

May receive petition of Appeal against De¬ 
cree of Sub. Ct. which C, Ct. may have 
refused; and order its reception by such 

Ct.. • .. 

Or petitions touching matters depending in 

C. Ct., and refused by it.. 

May call up from C. Ct, and try certain Suits 
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GENERAL INDEX. 


COURT- 

Udalut, 


-of Sudder 


May not correspond by letter with parties, 

Procedure, as in C. Ct.* *; -••••••• 

May confirm, reverse, or modify as it sees 
fit Decrees of lower Ct. before it in Ap¬ 
peal. 


Process of, order, &c., how to be prepared 

served, and executed.• *•***•*'*V 

Wliat return to obtain from C. Ct. to which 

the process or order is directed...... 

How to proceed if returned unserved or un¬ 
executed. 


May remand Appeals for further investiga¬ 
tion and evidence; or make, and take the 


same itself. 

How to punish recusant witnesses. 

Or contempt...... 

Or perjury...••••. , , 

Parties or Vakeels, and witnesses alone to 

be heard by... 

May direct C. Ct. to execute its Decree 
against landholders, as Decrees of that Ct. 
Record to be prepared and kept as in C. Ct. 

but attested by Register.* • •; • • •;■ • • • 

Difference of opinion between Judges how 
to be determined—Decree to be signed by 
Judges present —other orders by the Re 
gister, 


Single Judges to exercise powers before 
vested in "two or more— save that he 


• ofWaids.. 


Section. 



vested in two or more—save that nc may 
not alter or reverse a decision of the Court 

or of a lower Ct.. 

But he may confirm or remand any Decree 

or order of a lower Ct.•••••••* 

Cailing for proceeding or explanation it he 

see fit........ 

And suspending execution pending final 

decision. . ••••**• 

To have and oxercise powers conferred on 
late Provincial Ct. by Reg. VI of 1816.. 
Cannot call for translates from lower Ct.... 
To report aggravated neglect of duty, &c, 
in Subordinate Covenanted Servants to 
Governor in Council; or admonish them 

if held sufficient.. ♦ • . 

To receive references and determine m cases 
of S. C. doubting legality of orders receiv¬ 
ed from C. C... ............ 

Order of thereon, final and conclusive...... 

How to proceed if in doubt as to such refer¬ 
ence—or with respect to meaning of Re¬ 
gulations, 


Regulations how to be construed by... 

To prescribe form and fix time fortransmis- 
sion of reports, &c. from lower Courts.... 
With sanction of Government may increase 
or decrease number of Sudder Ameens... 
May adjourn, and allow adjournment of 

other ... V'"i* V 

To sanction, if deemed fit, appointments to 
D. Moonsiffship recommended by C. J.. 
D. M.. not to be removed without sanc¬ 
tion of. 

Constitution of, and rules respecting. . • 
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GENERAL INDEX. 




CURATOR.. 


CUSTOMS.. 
DAMAGES . 


PER 


DEBTS. 

DECEASED 

SONS. 

DECLARATION 
DECREE— Prepara¬ 
tion of. 


■ Execution of.... 


DEEDS—Registry of., 
DEFAULTS. 


Of property of deceased persons—see tl Es¬ 
tates, ........... .. 4 ., 

See “ Collector of”..... . .. 

Suits for personal mav not be entertained 

by V.M...... 

or by V. Punchayet... 

or by D. M. unless referred by C. Ct 
or by D. Punohayet without ditto... 
Payment of to Estates—see “ Estates, &e.” 

Succession to, &c.—** See Estates, &c.’\ 
Substituted for oath not judicial... 


When to be made.. . 

Grounds of, to be stated in. 

To contain names of witnesses, titles of ex¬ 
hibits, particular description of things 
awarded, and to be signed and sealed by 
Judge on day on which passed...<•...... 

The right of all parties entitled in distribu¬ 
tion of real property, to be included in.,. 
By S. U,, C, G., and S. C. to be in English.. 
And abstract thereof entered in diary on 

day of passing. ......... 

Party cast-how to be adjudged to pay foes 

of opposite Vakeel,... 

All costs and expenses to be specified in, 

and by whom payable stated....... 

What parts of, must be written in English, 

and by Judges themselves.. 

Copy of, affecting proprietary right in 35 e- 
mindary, or independant Talook, to be 

sent to Collector.*.... 

Court, passing, to cause—on application, and 

how...... 

To be suspended in certain cases pending 
Appeal, on Security being given by party 

cast...... 

But, party to whom real property is decreed 
may demand execution on giving Securi¬ 
ty even pending Appeal.. . . 

Unless Court see special cause for leaving 
appellant in possession, on Security ...... 

If party loft in possession of land fail to pay 
Revenue so that, lands are about there¬ 
fore to he sold—other party may at once 
he put in possession, on payment of ar¬ 
rears due, and giving Security.......... 

What Security to be taken on staying exe¬ 
cution of Decrees for personal property... 
Security required in all cases to be ascer¬ 
tained to be good and sufficient..... 

Transfer of property, given and accepted as 
Security, void as against the right of the 

Court thereon. 

Mode of obtaining, and enforcing by Court 

on application.*... 

Arrest of debtor in.. 

Costs attendant on such arrest in, when to 

be reimbursed..... 

Courts may not refuse if creditor move., 
Provisions for relief of insolvent debtors ar¬ 
rested in...,.. 


See Registry.. 

In Suits how cured. 
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GENERAL INDEX. 



<SL 


DIFFERENCES. 
DISTRAINT. 


Of opinion between two Courts how to be 

determined..... 

Between Judges of the S. XT. 

Who may distrain. 

Who distrained, and how.... 

Distrainers must receive arrear tendered. 

Distrainers how to proceed.. 


DISTRICT MOON- 
SIFF.. 

-Punchayct. 

DOWER. 

ESTATES.*••• 


What measures to he taken for preservation 

of distrained property. 

How enforced... 

Police how to assist in*.. 

Mode of sale under. 

Defaulter may not purchase.- . 

May be enforced against property held in 

fictitious names. 

Heirs, Managers, &c., may distrain. 

Proprietors may delegate their powers of 

distraint... '•••••• •••••* V * 

And see further on this subject Collector 
-Judicial Power of”. 


Section. 


VII 

II 

Y 

VII 

VIII 


X to XIII 

XIX 

XX 

XXI 
XXVII 

XXVIII 

XXX 

XLII 


or 1 

r.\ 


EUROPEANS . 


evidence. 


EXECUTION.. 

EXECUTORS. 

EXHIBITS.... 


EAJjSE, 


See “ Moonsiff, District.”. 

See “ Punchayet, District.”.. 

English Law of..». ••••_' 

Of Mahomedans and others leaving Will 
Courts not to interfere with, save on 
complaint and how then to proceed.. 

As also, of Hindoos dying either with or 
without Will, and of others dying In¬ 
testate...-.. 

Of Europeans—intestate Judge how to pro¬ 
ceed in. 

Of Natives intestate, at Military Stations 
Succession to, disputed, law relative to— 
and proceedings of Civil Court thereon.. 
Of Hindoos, Mahomedans or other than Bri 
tish subjects—Debts to payment of not 
compellable except to party holding Certi¬ 
ficate of Civil Judge, obtained as herein 

provided... • • • . 

May not purchase land without limits of 
Supreme Court without sanction of Govt, 

Or accept usufructuary Mortgages. 

Lands may not be farmed to.. 

Or their security accepted by Board of 

Revenue without sanction of Govt. 

Or by Collectors.•.. 

Subjects of Her Majesty may acquire and 

hold lands. ••• 

No person incompetent to give by reason of 

conviction of offence... ..... 

Of Hindoos <& Mahomedans to be on affirma¬ 
tion.. 

Of witnesses may he taken by principal 

Native Officers of Court............ 

Of absent witnesses how to be obtained and 

taken.... «••;••••* 

Of Decrees, “ See Decree Execution of. 


See “ Estate” and “ Wills.”. 

Not to be filed till pleadings are complete. 

Reason of Ct. for rejecting to be recorded, 

and how... 

Allegations how punishable... 
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GENERAL INDEX. 



FEMALES. 


FICTITIOUS.. 
FINES. 


--——by District Moonsiff.. 

Claims how punishable by Courts.; 

For frivolous Suits... 


For delay in the production of evidence.... 

On witnesses for non-appearance. 

For resistance of process see “ Process.”.. 
For Contempt of Ct... 


guilty of Contempt 


EORFElTURE. 

GRANTS. 

HEIRS.. 

HIDDEN TREA 

SURE. 

INHERITANCE..., 

INSOLVENT. 

INSTALMENTS. 

INSTITUTION. 

INTEREST. 


Suits.... 

Not appearing Suit may be tried exparte., 


appear.......J.. 

Evidence of—how to be obtained by Civil ( 
Courts...| 

----by. 'V. M oonsiffs.. 

-by Punchayets. 


Revenue authorities.... 

For what may he imposed on Vakeels- 
Vakeels.”... 


themselves... . 

By D. M. See ” Moonsiff District”.. 

By V. M. See “ Moonsiff Village.”.. 

By D. P. See “ Punchayet District.” 

By V. P. See “ Punchayet Village.”, 

See “ Process” and “ Resistance,... 
Government Suits respecting, not cogniza¬ 
ble by Courts. 

See “ Estates, &c.”. 


See “ Treasure Trove.” 


the parties. 

Decrees in cases of, to include all claimants 

entitled to share... 

English, law respecting..*. 

Relief of, from imprisonment in satisfaction 

of a decree... .. .. 

Cuurts may order sums decreed to be paid 

Of Suit—See” Suit Regular.”. 

Not to be allowed above 12 per Cent . 
Stipulated rate under 12 per Cent, to be 

paid... 

In excess of the pvincipal not to he decreed. 

Compound not to be allowed. 

Excessive, not to vitiate bond, but legal 
interest only recoverable.. 


Adjustment of, in cases of usufructuary 

mortgage.. 

Respondentia loans and insurances not 

subject to general laws of.... 

To be allowed, when decrees aro confirmed 
in Appeal... 


INTEREST. 


May bo allowed by Courts from the day 
on which a debt became due....... 


| Clause. 

Section. 

! Regulation 

or Act. 

Year. 

> 

l 

XV 

Ill 

1802 


it 

>> 

tt 

! 8 

V 

VII 

1818 


VII 

III 

1802 

,. 

XIX 

IV 

1841 



VII 

5 

XVI 

IV 

1816 


V 

V 

ff 

, . 

XXVIII 

VII 

t> 

1 

VI 

a 

,, 

II 

I 

1832 


IX 

II 

1802 

. .. 

VIII 

VII 

1818 

* 10 

V 

XV 

1816 

3 

Xllj 

D 

1802 


VII 

III 


XXII 

III 

tt 


II } 

XV 

1835 



XXX 

VII 

1841 

1843 


XXV 

1 

II 

IV 

1831 

1 

XVI 

III 

1802 


XIX 

II 



it 

XXX 

1839 

.. 

XI 

II 

1811 


X 

it 

a 


II 

XXXIV 

1802 


III 

tt 

a 

.. 

IV 

it 

a 


V 

ti 

tt 

, ( 

VI & VII 

' 



VII 

II 

1826 


VIII & IX 

XXXIV 

1802 


X 

ti 

tt 


XXXV 

IV 



XII 

V 

a 



XXXII 

1839 


% 


to 

«« 

P* 


165 


223 

176 

H 

177 
5 

14 

44 

30 

157 

151 

224 
237 
170 
175 

151 

142 

157 


113 


153 


154 

191 

340 

201 


283 

u 

» 

284 
» 

» 

285 
254 

it 

283 

































































GENERAL INDEX. 


<SL 


INTESTATE..,. 

JUDGES. 

JUDGMENT. 

JURISDICTION.*.. 
LANGUAGE. 

LAW HINDOO AND 
MAHOMETAN... 


LAW OFFICERS .. 


See “ Estates.”.... 

See the various M Courts-”...,. 

See “ Decree.”,...... 

See the. various “ Courts.”.,........ 

In what, decrees, orders, and process of the 
Courts are to be written........ *. ... 


To govern decisions of Courts in certain 

cases....... 

To be ascertained from law officers 
decisions of D. M 


LIMITATION. 


LITIGIOUS SUITS. 
LOANS. 


MALVERSATION- 

MILITARY COURTS .. 
MINISTERIAL OF¬ 
FICERS . 

MISCONDUCT. 

MOONSIFF. 

-District..... 


-- Village ... 

MORTGAGE 
NATIVE 
CERS. 


O.FFI- 


• Servants.. 


-Officers & Soldiers 

OAT H—judicial.., 


-<tnot judicial..... 

OBSTRUCTIONS... 
OCCUPATION. .. . 


PAUPER. 

PLAINT. 

PLEADERS.., 
PLEADINGS . 
POINTS.,... 


in certain 


To govern 

V . . 

Of Zillah C„C. to be appointed as Govern¬ 
ment may direct.... 

S. U. to confirm appointments, &c 
C. J. to recommend on vacancy... 

Of S. U. to be appointed by Governor in 

Council. 

Office, on whom to be conferred.,... 

Qualifications how to be ascertained. 

Affirmations to be made by. 

Rules respecting charges against. 

Of Suits...... 

Of Appeals—Seo “ Appeals.”. .. .. 

Of jurisdiction—See the various “ Courts. 

See Fines,,..,. ,,..... 

By Covenanted Servants to payers of 

Revenue prohibited... 

In Revenue matters Soe Collector;”., 


See Courts of Request, Military. 


See Native Officers. 

Of Public Officer enquiring into. 


Law respecting... 

Law respecting. 

Settlement of accounts in cases of.. 

Ministerial in Courts—how to be appointed 

und removed........ 

Oath to be taken by... 

Of New Zillah Courts to be subject to same 
rules as those of the late Provincial Courts 

Duties of... • • 

Charges of corruption and extortion against 
how to.be made, investigated and punished 
Punishment of—of Judge for Corruption or 

Extortion... 

See Suit “ Soldier's.”. 

Affirmation by Hindoos and Mahomedans 

instead of.. 

Dispensed with and Declaration Substitut- 

a for. 

To proceedings of judicial or Revenue 

authorities how punishable....,. 

Of lands or Crops, Suits respecting, to be 

brought before Collectors. 

See “ Suit Pauper.”. 

See “ Pleadings.”.... 

Seo “ Vakeels.”... 

Sec u Regular Suit, Pleadings in”..... 
How to be given, and recorded 
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MINIS r/f,. 



GENERAL INDEX. 


POINTS. 

POSSESSION.. 


PRECEPT.. 


PRINCIPAL SUD- 
DER AMEEN. 


PROCESS 


PRODUCE. 

PU BLIC OFFICERS 

FUNCHAYET.. ., 


RECORDS... 

REGISTER. 

REGISTRY 
DEEDS, 


OF 


REGULATIONS .... 
REPORTS. 


In Special Appeal 
Forcible, of land, <&c.—See “Collector Ju¬ 
dicial Powers of’..,. 

Superior Courts to correspond with inferior 
by. 


Doubts as to legality of, how to be resolved. 
Sec “ P. S. Ah, Court of ’.. 


Rules respecting—Issue of-^Resistance to, 
&e.... 


Animal—defined.,.. 

See “ Suit—Against Government, or P. O’ 

Village—Law respecting... 


Disctrict— do... 

Revenue—See “Collectors Judicial Powers’ 


RESISTANCE. 

REVIEW OF JUDG¬ 
MENT.. 

SALE. 

SECURITY. 


Military—Law respecting ... 

Rules for custody,' and preservation of, &c. 

Of Sadder Udalut.. 

Of Deeds—See “ Registry of Deeds”... 


Laws respecting., 
Construction of.. 


Forms and Periods of, to bo proscribed by 

S. U... 

See “ Process”..... 


Rules respecting.%.. 

In execution of Decree..... 
In Civil Suits and Appeals.. 


What and when to be required from de- ) 
fondants... . j 

Form of bond for defendant’s appearance.. 
What deposit of money or notes in Court is 

to be sufficient....... 

For persona 1 appearance, to be given by 

Pauper Suitors.. 

Of Paupers forfeited, how to be recovered... 
For prosecution of Suits against public Offi¬ 
cers ..... 

Courts to he careful that it is good ........ 

When property sued for, may be attached 
in default of........... *.. 


What to he furnished in Appeals.. 


What to he furnished in Special Appeal* 
Not necessary in Summary Appeals.. 

For costs to be tendered with petition of 

APP«ai„, »»*»**»*#1M M « 111 »t 4 I» * * * • 


Section. 
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GENERAL INDEX. 


SECURITY. 


SLAVE., 


SOLDIER. 

STAMPS...... 

SUBORDINATE 

COURT.. 

SUCCESSION.. 

8TJDDER UDALUT 
SUDDER AMEEN.. 

SUIT—Regular..., 


Property pledged as, for staying .execution 
of a Decree, not to be sola, or if sold re¬ 
mains liable for... 

Appeals from England..- 

Tiat from party in possession and from ap¬ 
pellant ...V........ • 

No person to be sold as, in satisfaction of a 

Decree, or Revenue demand.... 

No right of slavery to be enforced in any 

Court... 

ights possessed by, or derived from, pro¬ 
tected ..... 

Sec “ Suit Soldier’s. 0 



Law respecting. 


See u Court Subordinate Zillah. 

To Estates of deceased persons—See “ Es¬ 
tates, &c” 
se “ Ct. of S. U.” 

See “Ct. of 8. A” 

Trial and decision of General Rules respect¬ 


ing. 

Where—when and how Courts held for., 
Orders in what language to bo written.., 

Communication with parties... 

And of Courts with each other.. 

Failing Specific law to be governed by 

Equity.... .. 

Judge interested may not try.. 

.What cognizable as to locality.. 

All persons liable to,... 

What cognizable as to nature. 

What to be done if second Suit for same 

cause, or groundless Suit, be filed.. 

Not to be entertained against in dependent 
landholder for debts contracted when not 
amenable to Court or Public authority 

Nor when before decided........ .. 

Nor regarding matters of a criminal nature. 
Nor regarding real property within limits 

of Supreme Court.... 

Nor in which cause of action arose prior to 
1768 in territories then subject to British 

Government.... .. 

In other cases not if cause of action have 
arisen more than 12 years before the 
country, town or district became so 

subject.....* 

Not to be entertained—save in certain ex¬ 
cepted cases, if cause of action have arisen 

more than 12 years proceeding.... 

Nor respecting Government Grants unless 

by order of Government.. 

Nor Grants by Native Confirmed by Bri¬ 
tish Government.*.• 

Nor regarding Hereditary officers, or their 

Emoluments..... 

In those regarding inheritance, Marriage, 
religious usages. &c. Mahomedan and 
Hindoo law to be administered to parties 

of those persuasions respectively.. 

Exposition of such laws required in, how 
to .. 
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GENERAL INDEX. 


SUIT—Regular, 


■- Institution of 

Proeeeding on, &c.. 


• Pleadings in,. 


■ Special. 


- Revenue,, 


Penalties of excommunication not to 

enforced in... 

Nor claims founded on Slavery .. 


of fact not to be received in. 
But sworn Ameen may be 
local Investigation.. 


instance...... 

To be decided id.order of file. 


May be by summons and requisition of Secu¬ 
rity to deft.... A .....>. 


of : 


deft,......... 

Proceedings on non-attenclance 
fondant or refusal to answer.’.„.. 

Ordinary mode of, by Notice ............. 

Proceeding on non-appearance of dei 
thereon. ^ ....... 

On whose appearance, Security may 1 
required, and when, and what........ 


Security be given. 
rovernment Promiss 
as Security... 


provided... 

Who allowed to plead. 
Plaint what to contain 

pared... 

Reply of Pf. to Deft. 


Answer, and Deft.’ 
JXejomder what to contain, At. Supple 
mental pleadings when and what allowed 
Deft, do not rejoin, fact to bo noted, an< 

Suit proceeded in....... 

n completion, of—trial to be by oath o 
Parties, or examination of witnesses.,.. 


witnesses 
cases.... 


summoned; save in 


recorded. 


be struck off.. 


and proceeded to judgment. 

See “ Suit Revenue”—“Suit agains 

vernment or Public Officer”. 

Suit Pauper” “ Suit of Soldiers” 

“ Suit Summary”. 

Preferred against Ryot, when no Puttah 


ed with costs... 

Against Collector for over exaction. 
Or illegal confinement. 


Revenue Defaulter in confinement. 

In what Court Suit to be tried. 

Against Absconding Defaulter for confis¬ 
cation and forfeiture 
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GENERAL INDEX. 



SUIT---Revenue. 


-—■* Against Govern¬ 
ment or Public Offi¬ 
cer.. 


-Pauper. 

-Soldiors. 

—-Summary. 

TREASURETROVE 

VAKEELS. 

WILLS. 


WITNESSES. 


ZILLAH COURT.... 
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Year. 

Page. 
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Decreo Original or appeal in—if against 1 
Collector, not to be appealed by him > 
without sanction oi‘ Board of Revenue.. ) 
What against Collectors to be considered pri¬ 
vate, and how then to he conducted., 
Decrees in, how to affect Collectors... 
Security not demandable, from Collectors 

in, when of a public nature. 

Courts how to correspond with Collectors in 

And with their Vakeels.... 

Collector not liable for Official Acts of his 
predecessors—-but must on removal from 
Office carry on Suits in which he may be 

personally answerable.. 

Successors to carry on Public depending. 


May be brought in Zillah Court for acts 
done by Public Officers—contrary to Re¬ 
gulation. 

But for acts done under regulation, or by 
order, not till redress has been sought by 
Petition to Government, and refused; and 
party referred to tho Court; when Govern¬ 
ment is to bo considered as Defendant. 


Law respecting. 


Do. 

Do. 


Law respecting. 

Of Hindoos declared to have no legal force 
except as conformable to Hindoo Law... 
Of Mahomedans to be carried into effect by 
executors without interference of Courts. 

Of European British subject...... 


Who competent to be.. ....... 

Attendance how procured and deposition 
how to take... . ... 


If absent how to be obtained...,------ 

Sec. “ Ct. Sub. Zillah'’ and “ Ct. Zillah 
Civil”.,....... 


Section. 
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BOOK T. 



CIVIL TRIBUNALS. 

Constitution — Jurisdiction—Peculiar ‘procedure in, fyc. 
CHAPTER I 

VILLAGE MOONSIFF, KEG. IV. op 1816 , &c. 


II. Heads of villages shall, by virtue of their office, be moon- 
sifts within their respective villages. 

III. First. In villages, whether permanently settled, rented, 
or in the hands of Government, where there may be more than 
one head man coming under the denomination of potail, reddy, 
peddacapoo, yajemaun, renter, or any other designation, the per¬ 
son who collects the revenue, and under whose authority the vil¬ 
lage servants act, shall be considered as the head of the village ; no 
person shall act, as head of the village, who does not generally re¬ 
side in it; where there is but one resident renter of a village, he 
shall be considered as the head of the village; when the renter is 
not a resident, the person who rents, or manages, the village un¬ 
der him, shall be considered as the head of the village. 

Second. Where from the names of two or more persons- being 
introduced in the same pottah, as heads or renters of the village, 
or from any other cause, doubts may arise, as to whom the office 
of head of the village belongs, the collector shall select one person, 
and give him a pottah to act as the head of the village. 

IV. First. * Village moonsifts shall not be required to take any 
official oath. 

Second. Village moonsifts shall not be liable to be called before 
the district moonsiff, to answer for their conduct as village moonsiff 
in any case. 

Third. Village moonsifts shall not be liable to be called before 
the zillah judge, to answer for their conduct as village moonsiff, 
except on charges of corruption, or of having exceeded the powers 
of fine, or imprisonment, granted to them ]by this Regulation. 








VILLAGE MOOKSIBF, BEG. TV. OF 1816, &C. [BOOK 




V First. Village moonsiffs are empowered to hear, try, an 
dpt ermine of their own authority and without appeal, such sui s 
v be’preferred to them for sums of money or other personal 
property, the amount or value of which shall not exceed ten 

'"sSoAi Provided that, in the suits specified in the preceding 
oetonu. , £ act £ on have arisen within twelve 

\ I i Q1 , nllf ] -nositive proof, either that he had demanded the 

that the d f „da»thadadfiu«g 

SeTus’tice of tlie demand, or that he had directly preferred Ins 
claim within the period abovemen turned to a competent authon 
mid in such case, that he assign satisfactory reasons to the moons 
X he Snot proceed in the suit, or prove that from minority 
or other good and sufficient cause, he was precluded from obtain- 
ing redress. 


* ; 

VI Village moonsiffs are'hereby prohibited from receiving, or 
trying, any sSt for damages on account of personal injuries, or for 

personal damages of any nature. 

YII Village moonsiffs are hereby prohibited from trying any 
suit in which they, or any of their immediate servants, are person¬ 
ally interested. ’ 

VIII Village moonsiffs are prohibited from trying and detei- 
mining suits «|tinst any person, or persons, who mW»<*be 
found to be actually resident within their jurisdiction at the time 
■wben such, suits shall be preieired. 

IX. First. Plaintiffs and defendants shall be allowed to ein- 
ploy a relative, a servant, of a dependant, to plead b^ore the til¬ 
lage moonsiff, on furnishing the person to be so erup y 
vakalutnamah, describing his relation to his employei and the mat¬ 
ter in which he is empowered to act. 

Second. Village moonsiffs shall not in any case peimit any poi¬ 
son to act as the vakeel of another, until such person sbaUhave ex¬ 
hibited a vakalutnamah containing the information lequn y 
preceding clause. 

' X. First. In hearing, trying, and determining civil suits the 
village moonsiffs shall be assisted by the village curnums, 1 - 

sons holding the office of curnum for the time being a pait ot 
whose duty it shall be to attend as assessors to write the Proceed¬ 
ings of the moonsiffs, and when required, to afford them their ad¬ 
vice. But the village moonsiff shall decide by his own p > 
whether it agree or not with that of the curnum. 


f 
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Second. The cumum shall keep registers of the suits preferred 
to the village moonsiffs, entering each complaint in the order in 
which it may be received. 

XI. The plaint shall state’ precisely the grounds of complaint, 
the time when the cause of action arose, the name and residence 
of the person or persons complained against, the total amount or 
value of the property claimed, and all material circumstances which 
may elucidate the transaction. 

XII. First. Upon a complaint being preferred in writing to 
the village moonsiff, he shall, by a verbal summons, require the de¬ 
fendant to appear before him in person or by vakeel, immediately, 
or within two days from the delivery of the summons. 

Second. The summons shall be served by the village servant, 
usually employed in carrying messages, who shall be accompanied 
by the plaintiff, or his vakeel, to point out the defendant and to 
explain to him the demand against him. 

Third. If a defendant, having been served with a summons in 
the mode above prescribed, shall neglect or refuse to attend within 
the time limited, the village servant shall be called upon to make 
solemn affirmation to the service of the summons; after which, the 
village moonsiff shall proceed to give judgment on the plaintiff’s 
vouchers and the evidence of his witnesses. 

XIII If the defendant shall attend in obedience to the sum¬ 
mons, the plaint shall be read over to him, and if he shall acknow¬ 
ledge that the plaintiff' has a claim upon him, the village moonsiff 
shall advise the parties to settle the matter amicably. If the 
plaintiff be satisfied by the defendant, the village moonsiff shall 
cause him to execute a razeenamah, stating in what manner the 
defendant has satisfied him, Avhich razeenamah shall be certified 
by the village moonsiff as having been executed in his presence, 
and he shall theh deliver it to the defendant. 

XIV, First. If the defendant on the plaint being read over 
to him, shall object to the demand, and the parties shall be unable 
to adjust the dispute amicably, the village moonsiff shall deliver to 
the defendant a copy of the plaint and shall require him to deliver 
his answer immediately, or on a certain day, not more than five 
days, after the day on which the plaint was read. 

Second. The answer shall contain all that the defendant has 
to state regarding the case, and no further pleading shall be ad¬ 
mitted.. 

Third. When the answer has been filed, the village moonsiff, 
either immediately, or on a fixed day as soon after as the business 
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before him will permit, shall examine the truth of the complaint 
or claim; If the parties are willing to dispense with the examina¬ 
tion of witnesses, the village moonsiff shall give his decision on 
due consideration of the plaint and answer, and any vouchers 
which may he produced; or if either party is billing, t.0 let the 
cause be settled by the oath of the other, the village moonsiff shall 
give his decision according to such oath. 

XV First. Village moonsiffs are authorized to require the 
attendance of any person in their respective villages who may be 
named as a witness by any party in a suit, by a verbal summons, 
fixing a day for the attendance of such witness. 

Second The summons shall be served by the village servant 
usually charged with carrying messages, attended by the parties 
or their respective vakeels to point out the witnesses. 

Third. The village moonsiffs are authorized to cause a solemn 
affirmation to be administered to witnesses, in cases where they 
may deem it necessary* 

Fourth The village moonsiff shall, previously to the examina¬ 
tion of a witness, inform him that he has authority to cause a so¬ 
lemn affirmation to be administered to him when he may think lie 
is not giving his evidence correctly, which authority the village 
moonsiff shall exercise at his discretion. 

Fifth. It shall not, in any case, be necessary to take the depo¬ 
sitions of the witnesses in ivritiug. 

Sixth. If a witness, duly summoned, shall refuse to attend, or 
attending shall refuse to answer, such fitness shall be liable to be 
fined for”every such offence, at the discretion of the village moon¬ 
siff, in a sum not exceeding half a rupqe. 

XVI. First. If any person, wliosfe testimony is necessary in 
a suit, shall be temporarily absent from the village, the trial of 
the suit shall he postponed until his return. 

Second. If in any case the evidence of a person residing in 
a different village shall be required, provided that the village be 


Sec. XV.—Witnesses, &c. appearing should be treated with respect due to their rank 
and station in life. C. 0. S. U. 2oth August 1823. 

Sec XVI. —Cl. 4. This is actually repealed by Section I. Act VII. 1841. It has been 
doubted however whether such repeal was intended', and wh.ether Village Moonsiffs and 
Punchayets can conveniently employ the provisions of that Act. I have retained it m 
text because it is at all events a good direction for proceeding tinder VII. of 18 
Call the prescribed “ letter” a “ Commission,” and the ‘‘ other Moonsiff, a “ Court out o 
the jurisdiction,” and the mode of proceeding will be very similar. 
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farther distant than two coss, the moonsiff requiring his attend¬ 
ance shall address a summons to such person, containing the 
names of the parties in the suit and fixing a day for his attend¬ 
ance, and shall forward it to the moonsiff of the village in which 
such person shall reside, who shall cause the summons to he served 
by his own village servants, and shall return the summons, with a 
certificate that it has been duly served, to the moonsiff who issued it. 


' Third. Any person refusing or neglecting to attend on such 
summons, shall be liable to be fined in a sum not exceeding one 
bnlf of a rupee, which shall be levied by the village moonsiff in 
whose jurisdiction such person may reside, on a communication of 
the order imposing the fine being made to such moonsiff, by the 
moonsiff by whom such order may be passed. 

Fourth. If the person whose evidence is required shall reside 
at a greater distance from the village than two coss, the village 
moonsiff is authorized to request, by a letter bearing his signature, 
the moonsiff of the village in which the person whose testimony is 
required may reside, to examine such witness on written interro¬ 
gatories prepared by one or both parties, or by their vakeels. The 
village moonsiff shall examine the witness or witnesses named in the 
letter, according to the requisition of it, and shall return the depo¬ 
sition of each witness duly subscribed by him, to the moonsiff oi the 
village where the cause may be depending, by the time required 
in the letter, and every deposition so taken, shall be received as 
good evidence in the cause. 


Fifth. Village moonsiffs shall not summon any woman to ap¬ 
pear before them, whose rank or caste may render it improper to 
require her attendance; but when the evidence of such person is 
necessary, the village moonsiff shall require her to furnish her de¬ 
position in writing, duly attested. The deponent shall state in her 
deposition, that she is prepared to make solemn affirmation to the 
truth of her deposition if required. 


X VII. The village moonsiffs, in suits' depending before them, 
are hereby strictly prohibited from requiring securities of any kind 


from defendants. 


XVIII. First. If a plaintiff shall not attend on the day fixed 
for the trial, and the defendant shall be in attendance before the 
moonsiff’, the suit shall be dismissed, and shall not be revived, un¬ 
less the plaintiff shall shew good and sufficient cause for his absence. 


Second. If the defendant shall refuse to answer the plaint, or 
hall not attend on the day fixed for the trial, the village moonsiff 
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shall proceed to try the cause exparte, as prescribed in clause third, 
Section XII of this Regulation. 

XIX. Parties, or their vakeels, and witnesses, guilty of disres¬ 
pect to a village moonsiff, shall be Liable to be fined by. him, in a 
sum not exceeding half a rupee. 

XX. When the parties have been heard, the exhibits received 
and considered, and the witnesses on both sides examined, the vil- 
age moonsiff shall give judgment according to justice and right. 

XXL The decree shall specify the names of the parties and 
the names of the witnesses examined, and the titles of the exhibits 
read. It shall also contain an abstract statement of the principal 
grounds and reasons on which the decision may be passed. It 
shall specify the sum of money or the value of the personal pro¬ 
perty adjudged. The decree shall bear the signature or mark and 
seal of the village moonsiff and curnum, and shall be dated on the 
day on which it is passed. 

XXII. Village moonsiffs are hereby prohibited from allowing 
in their decrees a greater rate of interest in any case, than the 
courts of adawlut are permitted to allow by Regulation XXXIV 
of 1802 . 

XXIII. Village moonsiffs shall have authority to allow in 
their decrees such reasonable periods for their execution as may 
appear just in particular cases, not however in any case exceeding 
three months. 

XXIV. First. Village moonsiffs shall within three days after- 
passing a decree, cause two copies of it to be prepared by the 
village curnum, and shall deliver one copy to each party; the date 
of such delivery being certified by the signature of the moonsiff 
and of the curnum. 

Second. If the plaintiff or defendant shall not attend in person 
or by vakeel, to receive a copy of the decree, or shall refuse to re¬ 
ceive it when tendered, the village moonsiff shall cause such omis¬ 
sion or refusal to be noted on the back of the copy of the decree 
so omitted to he taken, or refused, and shall deposit it with the 
curnum for the purpose of -delivering it to the party, if lie shall 
afterwards claim it. 

XXV. No village moonsiff shall punish any party, vakeel, or 

Sec. XXII.—That Is 12 per cent, or less if stipulated : accumulation not to exceed 
Principal: no compound interest on intermediate adjustment, unless iresh bonds be 
executed for aggregate. 
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witness, in any suit before him, excepting under the provisions 
specified in clause sixth, Section XV, clause third, Section XVI 
and Section XIX of this Regulation; provided however, that if 
the party, vakeel, or witness, shall refuse, or be unable, to pay the 
fine, the village moonsiff may, at his discretion, commute such fine 
for twelve hours confinement in the village choultry. 

XXVI. Suits in which the village moonsiff is a party, shall 
be tried by the moonsiff of another village, or by any competent 
authority. 

XXVII. The village moonsiff is authorized to hear, try, and 
determine as arbitrator, suits for sums of money or other personal 
property, the amount or value of which shall not exceed one hun¬ 
dred rupees; provided both the parties interested in such suits, 
shall voluntarily agree in writing to refer them to his decision as 
arbitrator, and shall voluntarily subscribe bonds, in the presence 
of two or more credible witnesses who shall attest the same, bind¬ 
ing themselves to. abide by the decision of the moonsiff to whom 
they may refer the suit, whether he be the moonsiff of their own 
village, or of any other village. 

XXVIII. In trying the suits described in the foregoing Sec¬ 
tion, the village moonsiff shall be guided by the rules prescribed 
for his conduct in trying suits preferred to him under the provi¬ 
sions of Section V of this Regulation, so far as those rules may be 
applicable. 

XXIX. The decisions of village moonsiffs, either as moonsiff, 
or arbitrator, shall not be carried into execution by them in less 
than thirty days after the date on which copies of the decrees may 
have been furnished or tendered to the parties or to their vakeels; 
should either party present a petition to the zillah judge within 
that period, charging the village moonsiff with corruption or gross 
partiality, the zillah judge shall order execution of the decree to 
be stayed, and if the charge of corruption or partiality be proved 
to the full satisfaction of the zillah judge, by the oaths of two 
credible witnesses at the least, he shall annul the decision. 

XXX. First. If the defendant shall not discharge the sum 
decreed against him within thirty days after the date on which 
copies of the decrees may have been furnished or tendered to the 
parties, or to their vakeels, or within the period limited in the 
decree, the village moonsiff shall, on the written application of the 


Sec. XXX.—Execution of Decree cannot be delayed beyond three months, nor can 
personal arrest take place under V. Moonsiffs decree, C. 0. 24th December 1829 C« 
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party in whose favour the decree may be given, attach the pro¬ 
perty of the party cast to the value of the sum decreed, and shall 
give immediate notice of such attachment and of the day fixed 
for the sale, to the district moonsiff, who shall send a peon to sell 
the attached property by public auction, in presence of the village 
moonsiff, at the expiration of the time fixed in the notice of sale. 

Second. The peon deputed by the district moonsiff shall not 
have any charge of the property under attachment. His duty 
shall be to sell the property and receive the purchase money, from 
which he shall pay to the party in whose favour judgment may 
be given, the amount decreed, taking his receipt attested by the 
village moonsiff and curnum. 

Third. The peon deputed by the district moonsiff shall be 
entitled to receive batta at the rate of two annas of a rupee per 
diem during his deputation, and the amount of such batta, toge¬ 
ther with every expense that may attend the sale, shall be defrayed 
by the party cast, or deducted from the proceeds of the sale, on 
the certificate of the moonsiff and curnum that such amount of 
batta and such expenses are correctly charged. 

Fourth. If any surplus shall remain of the proceeds of the 
property sold, after satisfying the decree and defraying the ex¬ 
penses incurred, including the batta of the peon, it shall be paid 
to the party cast, and his receipt for the same attested by the 
village moonsiff and curnum shall be taken by the peon, and pro¬ 
duced to the district moonsiff, along with the receipt of the party 
in whose favour the decree may have been passed, and the certifi¬ 
cate of the village moonsiff of the amount of batta and expenses 
attending the sale, as the vouchers of his having correctly dis¬ 
charged his duty. 

Fifth. Provided however, that in every instairce of property 
being attached in execution of a decree, the village moonsiff shall 
cause public notice of the intended sale of such property to be 
given by beat of drum through the village, five days previous 
to the sale; Provided further, that it shall be at the option of the 
party cast to satisfy the judgment at any time previous to the 
period fixed for the sale, and that on his satisfying the judgment 
by paying the amount to the village moonsiff, or to the peon if he 
should have arrived, together with the batta of the peon and all 
other attending expenses, according to a certificate to be furnished 
by the village moonsiff, the village moonsiff shall withdraw the 
attachment and restore the property to the possession of the owner. 

Sixth. Resistance to a sale ordered by a village moonsiff shall 
be considered to be a breach of the peace, and shall be punished 


as such. 
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XXXI. The village curnum shall keep a register of all sales 
by auction in his village in satisfaction of decrees, noting therein 
the day of sale, the particulars of property sold, its amount, the 
name of the purchaser, and his residence. 

XXXII. Suits tried by village moonsitfs shall be exempt from 
fees, stamp duties, batta and charges of every description, except¬ 
ing those specified in Section XXX of this Regulation. 

XXXIII. All fines levied by the village moonsitfs shall be sent 
at the end of each month to the district moonsiif, with a list stat¬ 
ing the names and situations of the parties from whom such fines 
have been levied and the reasons for which the fines were imposed. 

XXXIV. First. The village moonsitfs are prohibited from ad¬ 
mitting as an exhibit, or from receiving in evidence, any obliga¬ 
tion, bond, deed, or document, whether it be the original or a copy, 
of a description which is or may be required to be written on 
stampt paper or stampt cadjan, unless it shall have been duly ex¬ 
ecuted on stampt paper or stampt cadjan of the description and va¬ 
lue prescribed by the Regulations. 

Second. A list of the prescribed rates of duties on stampt paper, 
and stampt cadjan, specifying the dates on which it was enacted 
that the collection of those duties respectively should commence, 
shall be furnished by the collectors to every village curnum in 
their respective zillahs, for the guidance of the village moonsitfs. 

XXXV. First. Village moonsitfs shall be liable to prosecu¬ 
tion in the subordinate zillah court for corruption in the discharge 
of their trust, by either party in the suit, and for any oppressive 
and unwarranted act of authority by the party injured, and upon 
proof of the charge to the satisfaction of the subordinate judge, or 
Principal sudder ameen he shall in the first mentioned case, ad¬ 
judge the offender to pay the prosecutor three times the amount, or 
value of the money or property corruptly received, with all costs of 
suit; and in the second, award such damages and costs to the 
party injured as may appear to him equitable; But no village 
moonsiff shall be liable to be prosecuted for want of form, or for 
error in his proceedings or judgment; nor shall any process what¬ 
ever be issued against a village moonsiff, who may be charged with 
corruption, or any oppressive and unwarranted act of authority, 
unless the judge shall be previously satisfied by sufficient evidence, 


Sec. XXXIV.—Unstamped exhibits are admissible on payment of penalties under Sec, 
III Beg. II of 1825, Such penalties the V. Moonsiff remits to District Moonsiff with 
sums mentioned in previous Section. 
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that there is probable cause to believe that the charge is well 
founded, and unless the charge shall be preferred within three 
months from the date of the act complained of. 

Second. The subordinate judge, or principal sudr am.een shall, 
on charges of corruption, fine the party by whom or for whom the 
corruption may have been practised in the suit, provided he shall 
have assented to such corruption, in a sum equal to the value of 
the thing or sum of money which the village moonsiff may be 
proved to have so corruptly received. 

Third. If the corruption charged against any village moonsiff 
shall not be proved to the satisfaction of the judge, he shall award 
full costs and such damages to the village moonsiff as may appear 
to him equitable, and he shall levy,a fine from the party making 
such groundless charge, not exceeding the value of the thing or 
sum of money charged to luiye been corruptly received. 

XXXIX. A copy of this Regulation shall be lodged with and 
preserved by each village curnum,for the information of the village 
moonsiffs. 

Sec. XXXIX.— V. Moonsiffs are also required by Keg. XII, 1816—which see under 
" Collector”—to assemble punchayets for the trial of such cases as may be referred to 
them by the Collectors of Zillahs under that regulation : a copy of which is directed, by 
its 13th Section to be deposited with each village Curnum for the intormation of the 
Village Moonsiffs. 
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II. Pirst. Village moonsiffs are authorized to summon pun- 
chayets within their respective villages for the decision of suits for 
sums of money or other personal property, without limitation as 
to amount or value, in the two following cases. 

Second. In suits where both plaintiff and defendant may joint¬ 
ly agree that the matter at issue shall be determined by a village 
punchayet without appeal, and may prefer a request in writing to 
the village moonsiff to summon a punchayet, whether he be the 
moonsiff of the village in which the parties reside, or of any other 
village ; or where one party having preferred a request in writ¬ 
ing to the village moonsiff to summon a punchayet, the other party 
being an inhabitant of the same village on being summoned by 
the village moonsiff shall attend and voluntarily give his assent in 
writing to the village moonsiff agreeing to that mode of trial. 

Third. Proviso of limitation as in Cl. 2 Sec. V, Beg , IV. 1816, 
which see at p. -2. 

• III. First. The village punchayet shall always consist of an 
odd number, never less than five nor more than eleven, and the 
majority shall decide. 

Second. The village punchayet shall be composed of the most 
respectable inhabitants of the village, who shall be called upon to 
serve in rotation whenever their number is sufficient for this pur¬ 
pose ; and any inhabitant of the village refusing to serve on a vil¬ 
lage punchayet, shall be liable to be fined at the discretion of the 
village moonsiff in a sum not exceeding five rupees, which shall be 
levied if necessary, by the village moonsiff, under the provisions 
for the execution of decrees in Section XXX, Regulation IV, 


1816. 


Third. Any respectable inhabitant of a neighbouring village 
may be placed on a village punchayet, if he be willing to under¬ 
take the duty. 

Fourth. When the parties in suits are of different castes, or 
professions, the village moonsiff shall in all practicable cases, name 
an equal number of persons of the caste or profession to which 
each party may belong, to compose a part of the village punchayet, 




and shall complete the puncliayet by the selection of a person or 
persons belonging to a caste or profession different from that of 
both the parties. 


Fifth. If either party shall object to any one or more of the 
members nominated to compose the village punchayet, and the 
village moonsiff shall consider such objection to be well grounded, 
he shall withdraw the members objected to and appoint others to 
serve in their stead. 

Sixth. When the parties may desire it, they shall each name 
two members, and the village moonsiff shall name another person 
who may be unobjected to by the parties, to form the punchayet ; 
But on all other occasions, the whole shall be nominated by the 
village moonsiff; the practice of the parties naming two members 
each, shall never be allowed when it can be avoided 

IV. First. The village punchayet being formed as prescribed 
in the foregoing Section, shall proceed to investigate the matter 
referred to them, in conformity to the following rules. 

Second. The village punchayet shall commence their proceed¬ 
ings, by requiring from the parties an agreement in writing to 
abide by the decision of such punchayet, whose names shall be in¬ 
serted in the agreement, which shall be witnessed by the village 
moonsiff and curnum, and dated on the same day. 

Third. Vakeels for plaintiffs and defendants shall be admitted 
to plead before village punchayets, provided that every person so 
appearing as a vakeel, be a relative, servant, or dependant of the 
person by whom he may be employed ; and provided he be fur¬ 
nished with a vakalutnamah, describing his relation to his em¬ 
ployer and the matter in which he is empowered to act: such 
vakalutnamah shall be exhibited by the vakeel, before he be 
permitted to do any act in the suit. 

_ Fourth, The parties being present in person or by vakeel, the 
village punchayet shall receive the written plaint of the complain¬ 
ant, which shall state precisely the grounds of complaint, the time 
when the cause of action arose, the name and residence of the per¬ 
son or persons complained against, the total amount or value of 
the property claimed, and all material circumstances which may 
elucidate the transaction. * 

Fifth. The plaint shall be read to the defendant or his vakeel, 
and the defendant or his vakeel shall be'required by the punchayet 
to give in his answer, either immediately, if he shall be prepared 
to deliver it, or on a day to be fixed, which shall not be later than 
one week from the reading of the plaint. 
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Sixth. The defendant shall state in his answer all that he has 
to say regarding the case, and no further pleadings shall be 
admitted. 


Seventh. The village punchayet, after the answer has been 
given in, shall receive from the plaintiff and defendant their exhi¬ 
bits and lists of their witnesses, and shall fix an early day for the 
trial, with reference to the convenience of the parties and witnesses 
respectively. 

Eighth. The village punchayet shall immediately communicate 
the lists of witnesses and the day fixed for the trial, to the village 
moonsiff, who shall require the witnesses to be in attendance on 
that day. 

Ninth. The parties and witnesses being in attendance on the 
prescribed day, the village punchayet shall proceed to take the de¬ 
positions of the witnesses, in the manner usual in the caste to which 
they may respectively belong, on separate papers or cadjan leaves 
in all cases in which the matter at issue may exceed the value or 
amount of twenty rupees ; the deposition shall be read over to the 
witness, who shall then subscribe the deposition with his, or her, 
name or mark. 

Tenth. In cases in which the matter at issue may be of smaller 
amount or value than twenty rupees, it shall be discretionary with 
the village punchayet to take the depositions of the witnesses in 


writing or not. 


Eleventh. The village punchayets are authorized to cause a 
solemn affirmation to be administered to witnesses in cases where 
they may deem it necessary. 

Twelfth. The village punchayets shall not put a question to 
any witness suggesting a particular answer, and shall previous to 
the examination of a witness inform him, that they have authority 
to cause a solemn affirmation to be administered to him when they 
may think he is not giving his evidence correctly, which authority 
the village punchayets shall exercise at their discretion. 

Thirteenth, If the parties or either of them, shall fail to ap¬ 
pear in person or by vakeel, at the time fixed for the trial, the vil¬ 
lage punchayet shall suspend the trial and report it to the village 
moonsiff, who shall cause to be affixed in some conspicuous place 
of the village a notice, specifying that the suit will be tried on a 
given day, which shall not be less than five days from the date of 
the notice. 


Fourteenth. If the plaintiff shall not appear at the time fixed 
in the ■ notice, the village punchayet shall dismiss his suit, which 
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shall not be revived, unless the plaintiff shall shew good and suf¬ 
ficient cause for his absence. 

Fifteenth. If the defendant shall refuse to answer the plaint or 
shall not attend at the time fixed in the notice, the village pun- 
chayet shall proceed to give judgment on the plaintiff’s vouchers 
I and the evidence of his witnesses. 

Y. In cases where a witness shall neglect to attend, or attend¬ 
ing, shall refuse to give his testimony, or shall be otherwise guilty 
of°disrespect to the village punchayet, as also where the evidence 
of a person is required who resides beyond the jurisdiction of the 
village moonsiff, as also in the cases ■ ■of persons whose testimony 
ma y be required, but whose rank or caste may render it improper 
to require their attendance, as also when the parties or their 
vakeels may be guilty of disrespect to the village punchayet, the 
punchayet shall report the circumstances to the village moonsift, 
who is hereby authorized and directed, on receiving such reports 
to take the same measures for procuring the attendance, or testi¬ 
mony of the witnesses, or for punishing the contempts, as he would 
have taken under Sections XV, XVI and XIX, llegulation IV, 
1816 if the circumstances represented had occurred before himself. 

VI. When both parties have been heard and the whole of the 
evidence has been gone through, the village punchayet shall order 
the parties and witnesses to withdraw, and shall write their decree 
according to justice and right. 

VII. The decree of the village punchayet shall contain the • 
names of the parties, and the names of the witnesses examined, 
and the titles of the exhibits read ; it shall also contain an abstract 
statement of the principal grounds and reasons on which the deci¬ 
sion may be passed; it shall specify the sum of money or the va¬ 
lue of the personal property adjudged ; the decree shall bear the 

i signature or mark of the members of the punchayet, and shall be 

dated on the day on which it is passed. 

In cases where the minority of the members of the punchayet, 
may decline to sign the award of the punchayet, the signature or 
mark of the majority shall be sufficient to give legal validity to the 
award; provided always, that in such case, it shall be incumbent 
on such majority to admit the minority to record and attest by 
their mark or signature their reasons for declining to sign or maik 
the award passed by the majority.—Act VIII, 1840. 

VIII. Two copies of the decree shall be prepared by the* vil¬ 
lage punchayet, and shall be put under a sealed cover arid deliver¬ 
ed 0 to the village moonsiff, who shall require the parties, together 
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with the punchayet, to assemble immediately, or at a convenient 
day, not being later than three days from his receipt of the decree ; 
the village moonsiff shall open the seal in presence of the parties 
and shall cause the curnum to, endorse on each copy of the decree, 
the date of the delivery thereof, which shall be attested by the sig¬ 
nature of the village moonsiff, the curnum, and any member of 
the punchayet ; the village moonsiff shall then cause the pun¬ 
chayet to deliver to each party, in his presence, a copy of the de¬ 
cree ; but no communication shall be made to the village moonsiff, 
or to either party, of the nature of the decree, previously to its 
delivery. 

IX. If either the plaintiff or defendant shall fail to appear in 
person or by vakeel, to receive a copy of the decree, or having at¬ 
tended shall refuse to receive a copy, the village moonsiff shall 
cause the curnum to endorse on the copy intended for such party, 
such omission or refusal, and the date ; the village moonsiff shall 
attest the same with his signature, which shall be witnessed by 
the curnum and any member of the punchayet; the copy so en¬ 
dorsed shall be deposited with the village curnum, to be delivered 
to the party afterwards claiming it. 

X. The proceedings of the village punchayet shall be written, 
either by one of the members or by the village curnum, and no 
stamp paper need be used in plaint, answer, or any process. 

XI. First. No appeal shall be permitted from decisions pass¬ 
ed by village punchayets under this Regulation ; but if the village 
punchayet shall be guilty of gross partiality, it shall be at the op¬ 
tion of either party to bring the matter by petition, upon stamp 
paper of the prescribed rate according to the amount of the suit, 
before the Subordinate judge of the sillah, or Principal sudder 
ameen (S. U. 4 th March 1844, para 6.) 

Second. The petition shall not be received unless it be present¬ 
ed, with the decree complained of, within thirty days after the date 
on which copies of the decree may have been furnished or tender¬ 
ed to the parties or to their vakeels. 

Third. If the petition be received, the judge or Principal sud¬ 
der ameen shall order the execution of the decree to be stayed 
pending the enquiry. 

Fourth. If the partiality charged against the punchayet shall 
be established to the satisfaction, of the judge, or Principal sudder 
ameen by the solemn affirmations of two credible witnesses at the 
least, he shall, in every case, whatever the amount or value of the 
suit may be, submit his proceedings with his opinion on the case 
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of the Civil judge of the zillah (S. U. March 4 th 1844, para 6; who, 
provided the charge be proved by such proceedings to his satisfac¬ 
tion shall annul the decision, and the parties shall be at liberty to 
have recourse to another punchayet, or to any other competent 
jurisdiction. 

Fifth. Provided however, that where the decision of a second 
punchayet shall agree with the decision of a former punchayet in 
the same suit, it shall be final. 

Sixth. Petitions to the Subordinate judge or Principal sudder 
ameen of the zillah under this Section, shall be presented by 
the parties in person or by an authorized vakeel of the court, 
to whom a fee of four annas of a rupee shall be allowed and no 
more, and the parties shall not be subjected to any other charge 
whatever. 

XII- Village moonsiffs shall not receive or refer to a pun¬ 
chayet for trial, any suit for damages on account of personal in¬ 
juries, or for personal damages oi whatever natiue. 

XIII. Suits tried by village punchayets shall be exempt from 
fees, stamp duties, batta and all charges ol every description, ex¬ 
cept the cost of the paper or cadjan leaves on which the proceed¬ 
ings and decree may be written, the amount of which shall be in¬ 
serted in the decree and be levied'from the party cast. 

XIV Village punchayets shall not allow in their decrees, a 
larger rate of interest than village moonsiffs arc authorized to 
allow under Section XXII, Regulation IV, 1816. 

•\^y jp respect to the admission of obligations, deeds, and 
documents, the village punchayets shall he guided by the rules 
prescribed in Section XXXIV, Regulation IV, 1816. 

XVI First. Decrees of village punchayets in cases leferxed 
to them under this Regulation, shall be carried into execution by 
the village moonsiff under the rules prescribed in Section XXX, 
Regulation IV, 1816, provided the amount or value of the sum 

See XIV.— See note on See XXII, Reg. IV of 1816. 

See. XV. See note on W XXXXV, R|f. iVof 1816 ^M^their .“SKS 
Zr P Clls Xe n n kvieSby r District or Village Punchayets shall be remitted to District 

xVT ft 3 The S U. on 13th September 1837, on the question -whether the 

limitahOTis^oFuds^jectiqn were exteiided by Sec^y Refill 1^3, i. e.^whether District 

lAsteA in the neLtive, slating thaUhey 
could not sanction such proeee b ding-the law not having authorized it C. R. 855 P . 4o5. 
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of money or other personal property adjudged shall not exceed 
one hundred rupees. 

Second. In suits for sums of money or other personal pro¬ 
perty, the amount or value of which shall exceed one hundred, 
hut not exceed two hundred rupees, the decrees of village pun- 
chayets shall be carried into execution by the district inoonsiffs, 
on the written application of the party praying execution of the 
judgment. 


Third. In all other cases, the decisions of village punchayets 
shall be carried into execution by the subordinate judge or Princi¬ 
pal sudder ameen in the mode prescribed by the Kegulations. 


XVII. Petitions to the subordinate judge or Principal sudder 
ameen praying execution of the decisions of village punchayets, 
shall be written on stampt paper of the prescribed rate, according 
to the amount decreed, and shall be presented by the parties in 
person or by an authorized vakeel of the court, to whom a fee of 
four annas of a rupee shall be allowed and no more, and such 
application shall not be subjected to any other charge whatever. 


XVIII. First. Any member, or members of village punchay¬ 
ets, shall be liable to prosecution in the subordinate zillah court 
for corruption in the discharge of their trust, by either party in a 
suit, which may have been referred to such punchayet; and upon 
proof of the charge to the satisfaction of the subordinate judge, or 
Principal sudder ameen, he shall adjudge the offender, or offenders, 
to pay the prosecutor three times the amount or value of the money 
or property corruptly received, with all costs of suit; but mem¬ 
bers of village punchayets shall not be liable to be prosecuted for 
want of form, or for error in their proceedings or judgment; nor 
shall any process whatever be issued against a member or members 
of a village punchayet who may be charged with corruption, unless 
the judge shall be previously satisfied by sufficient evidence, that 
there is probable cause to believe that the charge is well founded 
and unless the charge shall be preferred within three months from 
the date of the act of corruption complained of. 


Second. The subordinate judge or Principal sudder ameen shall 
further fine the party by whom, or for whom, the corruption may 
have been practised in the suit, provided he shall have assented to 
such corruption, in a sum equal to the value of the thing or sum 
of money which any member or members of such village punchayet 
may be proved to have so corruptly received. 

Third. If the corruption charged against any member or mem¬ 
bers of such village punchayet shall not be proved to .the satisfac. 
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tion of the subordinate judge or Principal sudder ameen, he shall 
award full costs and such damages to the member or members 
complained against, as may appear to him to be equitable, and e 
shall levy a line from the party making such groundless chaige, 
not exceeding the value of the thing or sum of money charged to 
have been corruptly received. 

XX. A copy of this Regulation shall be lodged with and pre¬ 
served by each village curnum, for the information ol the village 
moonsiffs and members of village punchayets. 

Sec. XX. —Village punchayets are authorizedby «S2K Jta that 

j *■ »•>»' bI •"** 

functionary under Sec. XV, Beg: V. of 1B22. 




CHAPTER III. 

DISTRICT MOONSIFFS,* REG. VI. of I81G, &c. 


Y. First. The number of district moonsiffs for each zillah, 
shall be fixed by government. 

VI. The zillah civil judges shall recommend to the sudder 
udalut the persons whom they may deem fit for the office of dis¬ 
trict moonsiff, but no person shall be authorized to officiate as a 
district moonsiff without the previous sanction of the sudder 
udalut. 

District moonsiffs shall receive such monthly allowances only, as 
may hereafter be fixed for their personal salary and the expence of 
their establishments.— Sec. Ill, Reg. II, 1834. 

District moonsiffs shall not be entitled to receive any emolument 
whatever beyond their fixed monthly allowances.— Act. V, 1835. 

No person whatever shall by reason of place of birth, or by rea¬ 
son of descent, be incapable of being a moonsiff.— Sec. Ill, Act. 
XXIV, 1836. 

Every British born subject of the Queen, or descendant of such 
British bom subject, who shall be appointed a moonsiff, shall in 
respect of all acts done by him as such, be liable to the same pro¬ 
ceedings as well criminal as civil, and shall be amenable to the 
jurisdiction of the same tribunals, as if he were not of British birth 
or descent.— Sec. IV. — Ibid. 

VII. First. Whenever a zillah civil judge shall see cause for 


* There are three classes of these functionaries who receive different rates of Salary as 
laid down in G. O. S. U. 3rd May 1833, viz. 1st Class 14Q—2nd, 115—3rd, 100—besides 
an allowance'for Office expcnces. 

The rules relative to their eligibility, examination, qualifications, &c. will be found at 
the end of this Chapter—for their greater convenience most of the Circular Orders affect¬ 
ing them have been given or referred to in the notes—though they will appear again in 
the body of the Circular Orders, and for the same reason the following are here noted. 


As to their possession of landed property, and trading.. ..No. 116. 

Absence for five days ...No. 98. 

Their travelling allowances............No. 99. 


Sec. VII.—-District Moonsiff cannot be suspended or fined by Principal Sudder Ameen 
—Section XI. Regulation VII. 1827—but Principal Sudder Ameen is to report misconduct 
or neglect to Civil Judge—Section XII.— Ibid. 

The Civil Judge may visit the Moonsiffs Court for purposes of enquiry—See C. 0. S. U. 
23rd March 1-828 and 15th May'1847. 

A Moonsiff is liable to dismissal for borrowing money from suitors in his Court—C. 0. 
S. U. 26th December 1836, No. 41, A—nor may lie lend money to any person within his 
jurisdiction—C. 0. 4th December 1845, No. 101. 








DISTRICT MOONSIFFS, REG. VI. OF 1816, &C. [bOoOA 

removal of a district moonsiff, the judge shall report the circum¬ 
stances of the case with his opinion to the sudder udalut, who will 
pass such order on the report as may appear to be proper. 

Second. Whenever a district moonsiff may be guilty of exac¬ 
tion or of any other gross act of misconduct, the civil judge is 
* authorized to suspend him from his office; but he shall report the 
circumstances of the case, without delay to the sudder udalut. 

Third. In other cases of misconduct and neglect of duty, 
which may not be of a nature to require either the suspension or 
dismissal of a district moonsiff from his office, the civil judge is 
authorized to impose on the moonsiff a fine, not exceeding twenty 
rupees in amount, and the order of the judge in such cases 
shall be final. 

Fourth. No district moonsiff shall be removed from his office 
unless the sudder udalut shall be v satisfied that there is sufficient 
cause for his removal. 

Whenever a collector or a subordinate or assistant collector shall 
receive information of any acts of extortion, undue exaction, or 
other gross misconduct alleged to have been committed by a dis¬ 
trict moonsiff, he shall make such enquiries as the nature of the 
case may suggest, for the purpose of ascertaining whether any 
grounds exist for a more full and formal investigation of the 
charge ; and if he shall find such grounds to exist he shall forward 
a statement of the case, together with the list of witnesses to the 
facts and circumstances thereof, to the zillah civil judge in order 
that he may proceed in regard to the accused in the mode pre¬ 
scribed by Section VII, Regulation VI, of 1816.— Sec. VI, ltcg. 
II, of 1821. 

VIII. First. District moonsiffs shall be liable to an action in 
the zillah civil courts, Sec. XXIII, Act VII, 1843, for corruption 
in the discharge of their trust, or for extortion, or for any oppres¬ 
sive or unwarranted act of authority, and upon proof of the 
charge to the satisfaction of the judge, he shall cause the offender 
to pay such damages and costs to the party injured, as may appear 
to be equitable. 

Sec. VIII.—Moonsiffs are liable to be prosecuted for enforcing illegal decision of vil¬ 
lage moonsiff— C. O. 4th March 1817, and see also C. O. 1st December 1817, as to precau¬ 
tions which should be taken by district moonsiff to avoid such error. 

Act III, of 1850.—All persons were previously so liable in cases connected with the 
arrears or exaction of rent under Sec. Ill, Act III, of 1839, which is superseded by this 
enactment. 

Sec. XI, Cl. 1.—Inhabitant—either fixed resident, or resident at the time cause of ac¬ 
tion arises—See C. O. 30th March 1840. 

Cls. 2 to5.—These amounts, less originally, were increased by Sec. V, Reg. Ill, of 1833. 
Cl. 6.—Suits on mortgages of more than twelve years standing, cognizable by moonsiffs 
w~C. O. 14th October 1846, No. 107, 
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Second. District moonsiffs shall also be liable to a criminal 
prosecution for extortion or other acts of oppression committed by 
them in the discharge of then; duty; and on conviction before the 
session court shall be subject to tine and imprisonment propor¬ 
tionate to the nature and circumstances of the case ; but no moon- 
siff shall be liable to be prosecuted for want of form or for error 
in his proceedings or judgments: nor shall any process be issued 
against a moonsitf, who may be charged with extortion or any 
oppressive or unwarranted act of authority, unless the civil judge 
shall be previously satisfied by sufficient evidence, that there is 
reason to believe the charge to be well founded. 

IX. Every person who may, in future, be appointed to the of¬ 
fice of district moonsitf shall be furnished by the judge, with a 
sunnud drawn up according to the form No. 1 of the appendix to 
this Regulation; and previously to entering upon the duties of his 
office, he shall make and subscribe a solemn declaration in writing. 
Act XXI, 1837, according to the form prescribed in No. 2 of the 
appendix. 

X. Whenever a sunnud may be granted to a district moonsitf, 
under the preceding Section, a copy of it, under the official seal 
and signature of the judge, shall also be delivered to him, in or¬ 
der that it may remain permanently affixed in some conspicuous 
place in his court. 

No person whatever by reason of place of birth, or by reason of 
descent, shall bein any civil proceeding whatever, exempt from the 
jurisdiction of the courts of the district moonsiffs in the territories 
subject to the Presidency of Fort St. George— Sec. I, Act III, 1850. 

XI. —First. The persons who may be invested with the powers 
of district moonsiff under this Regulation, are empowered to re¬ 
ceive, try and determine all suits preferred to them against any 
inhabitant of their respective jurisdictions, under the following 
limitations. 

Second. For land exempt from the payment of rent in money 
or in kind, either to Government, or to any person representing 
Government and receiving its dues, the annual produce of which 
land shall not exceed one hundred rupees. 

Third. For land subject to the payment of rent in money or 
in kind, either to Government, or to any person representing Go¬ 
vernment and receiving its dues, the annual produce of which 
land shall not exceed one thousand rupees. 


Sec. IX, X.—Forms 1 and 2 omitted as being always at hand in the office when required. 
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Fourth. For houses, gardens, or any real property not of the 
descriptions before mentioned, the value of which shall not exceed 
one thousand rupees. 

Fifth. For sums of money or other personal property, the 
amount of value of which shall not exceed one thousand rupees. 

Sixth. Provided that in the cases specified in the preceding 
clauses of this Section, the cause of action have arisen within 
twelve years previous to the institution of the suit, or that the 
plaintiff do shew by clear and positive proof, either that he had 
demanded the money or matter in question, and that the defen¬ 
dant had admitted the justice of the demand, or that he had di¬ 
rectly preferred his claim within the period abovementioned to a 
competent authority, and in such case, that he assign satisfactory 
reasons to the moonsiff why he did not proceed in the suit, or 
prove that, from minority or other good and sufficient cause, he 
was precluded from obtaining redress. 

XII. First. District moonsiffs shall not receive or try any 
suit for damages on account of personal injuries, or for personal 
damages of any nature, without an order of reference to them 
from the zillah civil court. 

Second. District moonsiffs are prohibited from hearing, trying 
or determining any suits in which they themselves, or their rela¬ 
tives or dependants, or other persons employed in their courts may 
be parties. 

Third. District moonsiffs are farther prohibited from allowing 
any party in a suit to plead before them in forma pauperis unless 
the suit he referred to them hy the zillah civil courts. — (Cl. 2 Sec. 
Ill, IF, 1825.; 

A District moonsiff whenever a suit in which he may be directly 
or indirectly a party, or may be otherwise personally interested, 
shall be instituted before him, or depending in his court when he 
takes charge thereof, he shall forward the whole record thereof to 
the civil judge of the zillah —(Cl. 2 Sec. Ill Reg. I, 1829.; on 
his doing so the judge may refer it for trial either to a Sadder 
ameen, or another district moonsiff.— Sec. XIX., Act VII, 1843. 

XIII. District moonsiffs are themselves to investigate the suits 
cognizable by them, in a public cutcherry or court room, and are 
not to allow their officers, servants or dependants, or any other 


Sec. XIIJ.—For allowing such interference are liable to dismissal—C. O. 24th Septem¬ 
ber 1840, No. 68. nr 

The moonsiffs courts are not closed during the adjournment of the civil courts—C. 0. 
7th December i829. 
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to interfere therein. In receiving, trying and determining 
suits, they shall be guided by the rules prescribed in this Regula- 
tion ; and in points not expressly provided for in this Regulation, 
they shall observe as nearly a? may be practicable, the rules pre¬ 
scribed in the Regulations for the guidance of the zillah courts in 
the trial and decision of civil suits. 

The rules applicable to pleaders in the courts of the zillah judges 
shall henceforth be applicable as far as they are capable of appli¬ 
cation to pleaders in the moonsifF’s courts— Sec. XI, Act I, 1846. 

Whenever a pleader has conducted himself in such a manner 
in the court of a moonsiff, as would have rendered him liable to 
a fine if he had so conducted himself in the court of a zillah 
judge, it shall be competent to such moonsiff to impose such fine : 
provided that an appeal from all orders imposing such fine shall 
lie to the zillah judge whose decision thereon shall be final— 
Sec. XII —Ibid. 

XV. District moonsiffs are hereby prohibited from allowing 
in their decrees a greater rate of interest in any case than the 
courts of udalut are permitted to allow by Regulation XXXIV 
of 1802. 

XVII. The plaint shallstate precisely the grounds of complaint, 
the time when the cause of action arose, the name and residence 
of the person or persons complained against, the total amount or 
value of the property claimed, and all material circumstances 
which may elucidate the transaction. 

XVIII. It shall be the duty of the district moonsiff to prevent 
the insertion in the plaint of any*irrelevant matter. The plaint 
shall be signed and numbered, and dated in the order in which it 
may be received Ry the moonsiff; and the number of the suit, 
the names of the parties, the date on which the petition is re¬ 
ceived, the amount claimed, and the subject matter of the suit, the 
date and abstract of the decree, and the date on which copies of 
the decree were furnished or tendered to the parties, shall be en¬ 
tered in a book to be kept by the moonsiff, according to the form 
No. 3 of the appendix. The zillah civil judge shall inspect these 
register books at least once a year, with a view to ascertain that 
depending suits are brought to a hearing according to their order 
on the file, and shall require the district moonsiff to transmit 
them to the court for this purpose. 


See. XV.~ On the aubjcct of interest see C. 0. 28th September 1846, 26th April and 
25th May 1847. 
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XIX. First. When the complaint shall have been thus re¬ 
ceived and entered in the book, the district moonsiff shall cause 
to be served on the defendant a written notice under his seal and 
signature, containing only the number of the suit, the names of 
the parties and a short statement of the demand, and requiring 
the defendant to attend in person or by vakeel, and to deliver an 
answer to the plaint on or before a certain day, which must be 
specified in the notice. 

Second. The district moonsiff shall deliver the notice to the 
plaintiff or to his vakeel, and the plaintiff may either himself serve 
the notice on the defendant, or through any other person whom 
he may choose to employ for that purpose ; provided however, 
that the name of the person intended to be employed in this duty 
be, in all cases, endorsed on the notice by the district moonsiff, 
previously to its being delivered to the plaintiff or his vakeel for 
execution. 

Third. The person through whom this notice may be served, 
shall require from the defendant a written acknowledgment, to be 
endorsed on the back of the notice, signifying that it has been 
duly served upon him ; and he shall further cause some of the de¬ 
fendant’s neighbours, or other inhabitant, to witness the due exe¬ 
cution of the service, and he shall at all times state in his report 
the name or names of such witness or witnesses. 

XX. If a defendant, who may have been served with a no¬ 
tice, shall not appear in person or by vakeel within the time speci¬ 
fied, and the moonsiff shall be satisfied by sufficient evidence, that 
the notice was duly served, or if the defendant having appeared 
shall refuse to answer the plaint, the district moonsiff shall proceed 
to try the cause exparte, and after examining the plaintiffs evi¬ 
dence in support of his claim, the district moonsiff shall give judg¬ 
ment in the same manner as if the defendant had appeared and 
answered to the plaint. 

XXI. First. In cases in which a defendant to whom a notice 
may have been issued, may abscond or conceal himself, or cannot 
after diligent search be found, or shall refuse to give the required 
written acknowledgment, the person entrusted with the execution 
of the process shall certify the same on the back of the notice, and 
shall require some person or persons, being neighbours of the de¬ 
fendant, to attest the same. 


Sec. XIX, Cl. 2.—Batta peons are uow employed, and their remuneration is regulated 
by, C. 0. 13th November 1813, No, 84. 
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Second. When a return to this effect is made, the district 
moonsiff shall cause a proclamation, written in the current lan¬ 
guage and character of the country, to be affixed in a conspicuous 
part of his own court house, and a copy of the same on the outer 
door of the defendant’s usual place of residence, or some other 
conspicuous place near it; the proclamation shall contain a copy 
of the original notice, and shall state that, if the defendant do not 
appear in person or by vakeel within the period of fifteen days 
from the date of the proclamation, the suit will be brought to a 
hearing and determined without the appearance or answer of the 
defendant. 

Third. If the defendant shall still not appear in person or by 
vakeel, the district moonsiff, on the expiration of the period limit¬ 
ed in the proclamation, shall proceed to try and determine the suit 
exparte, as is prescribed in Section XIX of this Regulation. 

XXII. In suits depending before them, the district moonsiffs 
are hereby strictly prohibited from requiring security of any kind 
from the defendants; if the moonsiff shall be satisfied by sufficient 
proof, that the defendant intends to abscond and to withdraw him¬ 
self from the jurisdiction of the court, or that he means to dispose 
of the property in his possession for the purpose of avoiding the 
execution of an eventual judgment against him, the district moon¬ 
siff is hereby empowered to attach the defendant’s property to the 
amount of the claim, and to hold it in attachment till the decree 
is satisfied. 

XXIII. When the defendant shall attend, either in person or 
by vakeel, within the period limited in the notice or proclamation, 
or at any subsequent period before the plaintiff’s evidence or proofs 
shall have been received in the case, he shall be allowed to take a 
copy of the.plaintiff’s petition and to file his answer to the com¬ 
plaint. 

XXIV. It shall be the duty of the district moonsiffs to res¬ 
train and discourage, as much as possible, the insertion in the 
answer of any matter evidently irrelevant to the suit ; but the de¬ 
fendant shall state in his answer all that he has to say regarding 
the case, and no further pleadings shall be admitted. 

XXV. The district moonsiffs shall try all suits depending be- 

Seo. XXIII.—An answer may be received at any time previous to tbe commencement 
of the examination of witnesses.—S. U. 16th March 1837. 

Sec. XXV.—See Sec. II, Keg. VIII, of 1817, for exceptions to this general rule in the 
cases of “ Soldier’s Suits” which are to be brought to hearing, and decided, as speedily as 
may be consistent with the due administration of justice, without regard to their order on 
the file. See also on this subject, C. O, 20th September 1821, K. para 6, anil C. O. 4th 
April 1825. 
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'fore them, in the order in which they have been filed or number¬ 
ed; provided however, that the zillah civil judge be at all times 
authorized, either upon a report from the moonsiff, or upon other 
grounds of information, to direct the moonsiff to bring any parti¬ 
cular suit or suits to a hearing and determination, without attend¬ 
ing to the regular order of the file. 

XXVI. First. In cases in which the answer shall have been 
filed, and the parties or either of them shall fail to appear in per¬ 
son or by vakeel, at the time, when the suit is first called over for 
trial, the district moonsiff shall suspend the trial, and shall affix in 
some conspicuous place in his court house a notice, that the suit 
will be again called over for trial after the expiration of a fixed 
period, - not being less than ten days. If the plaintiff shall not 
appear before the district moonsiff in, person, or by a vakeel duly 
authorized, within the limited time, the district moonsiff shall dis¬ 
miss his claim; if the defendant shall not so appear by the pre¬ 
scribed time, the district moonsiff shall proceed to try the cause 
exparte. 

XXVII. The district moonsiffs are to try the suits depending 
before them, by hearing the pleadings of the parties, by examin¬ 
ing their documents, and by taking the deposition of their witnesses, 
in the presence of the parties or of their vakeels duly constitut¬ 
ed ; or if either party agrees in writing, to let the cause be settled 
by the oath of the other without appeal, the district moonsiff shall 
give his decision according to such oath. 

XXVIII. First. If the plaintiff or defendant shall be desirous 
of summoning any witnesses to appear before the moonsiff, and 
such witnesses shall not attend at the requisition of the parties, 
the district moonsiff is authorized to summon as witnesses any per¬ 
sons subject to his jurisdiction, excepting women whose rank or 
caste may be such, as to render it improper to require their appear¬ 
ance in public; when the evidence of such women is necessary, 
it is to be taken in the mode prescribed in clause fifth, Section 
XVI, Eegulation IV, 1816, (which see at page 4.) 

Second. The summons shall specify the number of the suit on 
the file, the name of the party at whose request it may be issued, 


Section XXVl.—See C. 0. 7th March 1842 and No. 82. 

Section XXVIII.—Cl. 3, Batta Peons to be employed, See C. 0. 13th November 1843, 

N °AU 4 persons appearing, to be treated with respect due to their rank and station in society 
and for attendance of Revenue Servants Moonsiff should apply through Zillah Judge.—0. 

And of Viflage Officers through Tahsildar.—S. U. 16th October 1823 and 14th Nov. 1844. 
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and the names and residence of the witnesses ; and shall require 
them to appear at the court house of the district moonsiff on a 
specific day, and there to depose concerning the matter in dispute 
between the parties. 

Third. The district moonsiff shall deliver the summons to the 
party applying for it or to his authorized vakeel, and such party or 
vakeel may either serve the summons himself or through any other 
person whom lie may choose to employ for that purpose ; provided 
however, that the name of the person intended to be employed in 
this duty be, in all cases, notified to the moonsiff and endorsed on 
the summons, previously to its being delivered to the party or his 
vakeel for execution. 

XXIX. First. If any person upon whom a summons may 
have been duly served, shall not attend on the day appointed, the 
moonsiff is authorized to attach any property belonging to such 
person, which may be found within his own jurisdiction. If after 
a reasonable time subsequent to such attachment, the person sum¬ 
moned shall still omit or refuse to attend, aud it shall satisfactori¬ 
ly appear by the oath, or solemn affirmation of the party requiiing 
his evidence, that the testimony of such person is material to the 
cause, the moonsiff shall report the circumstances of the case to 
the zillah .civil judge, who will exercise his discretion in issuing 
such further process, in order to compel the appearance of the wit¬ 
ness before the moonsiff, as might be issued under the Regulations 
if the suit were depending before the judge. 

Second. If notwithstanding this further process, the attendance 
of the witness cannot be obtained, the civil judge shall, at his dis¬ 
cretion, impose on such witness a fine, not exceeding in any case 
the value or amount of the property in dispute; such fine shall be 
realized by the moonsiff under the provisions made for the execu¬ 
tion of decrees by this Regulation. 

Third. In cases in which a witness duly summoned may attend 
before the moonsiff, but shall refuse to give his evidence, or to sub¬ 
scribe his deposition, the moonsiff shall impose such fine upon him 
as may appear proper; the district moonsiff is, however, strictly 
prohibited from realizing such fine, if it exceed ten rupees, by his 
own authority, without first reporting the circumstances of the case 
to the zillah civil judge, who will either remit, or modify, or confirm 
the fine imposed by the moonsiff, who will proceed to realize it, if 
confirmed or modified, as is prescribed in the preceding clause. 

XXX. First. If any district moonsiff shall require the evi- 

Section XXX.—For Form of Commission for examination of absent witnesses under 
Act VII. of_1841,—See C. 0. S. U. 13th Nov. 1843, No. 83. 
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dence of a person not subject to his jurisdiction but who may 
reside in the same zillah, and such person shall not attend at the 
requisition of the parties, the moonsiff shall make a written appli¬ 
cation to the moonsiff within whose jurisdiction such person may 
reside, who will issue the necessary process for procuring his 
attendance. 

Second. If the residence of a witness shall be in another zillah, 
the moonsiff shall proceed as directed in Act VII. of 1841. 

Third. The moonsiffs are enjoined to take the depositions of 
witnesses attending before them, with all due expedition, so that 
they may not be exposed to any vexatious delay or unnecessary 
detention from their respective homes and employments. 

XXXI. The district moonsiffs shall administer to witnesses the 
solemn affirmation prescribed by Act V. of 1840. 

XXXII. The district moonsiffs are at all times authorized 
to cause the examination of a witness to be taken without such 
solemn affirmation, whenever the parties in the suit, or their res¬ 
pective vakeels, may agree to such witness being so examined. 

XXXIII. First. It shall be necessary to take the depositions 
of the witnesses in writing only where the claim shall exceed 
twenty rupees. 

SecQnd. In the examination of witnesses, the moonsiffs are 
enjoined to prevent the parties and their vakeels from, putting to 
them questions suggesting a particular answer, or on .points evi¬ 
dently irrelevant to the matter in dispute. 

XXXIV. The deposition of every witness shall commence by 
specifying the name, the father’s name (or if the depqnent be a 
married woman, the name of her husband), the religion, caste, 
profession, age and place of residence of the deponent, and shall 
be subscribed by the witness, with his or her name or mark. 

XXXV. First. No fees shall be levied on exhibits filed 
before the district moonsiffs, and exhibits shall be received in suits 
depending before them without any written application for that 
purpose. The moonsiffs are prohibited from admitting or filing 
as an exhibit, or from receiving in evidence, any obligation, instru¬ 
ment, bond, deed, or document, whether it be the original or a 
copy, of a description which is or may be required to be written 


Section XXXV.—Moonsiff cannot make and give authenticated ' copies’.—See C, 0. 
30th May 1829. 





II.] DISTRICT MOON SIFTS, REG. VI. OF 1816, &C. 


on stampt paper or stampt cadjan, unless it shall have been duly 
executed on stampt paper or stampt cadjan, of the description and 
value prescribed by the Regulations, or until the party presenting 
the same shall have paid a pmalty equal to ten times the amount 
of the stamp duty which would have been payable on such bond or 
other instrument in the first instance if it had been prepared on 
paper or other material bearing the prescribed stamp. —Cl. 1, Sec. 
Ill, Reg. II, 1825. 

Second. Copies of all Regulations in force regarding stampt 
paper and stampt cadjans, shall be furnished by the zillah civil 
judges to every district moonsiff in their respective zillahs, for 
their guidance. 

Third. When an exhibit is filed in a suit before the district 
moonsiff, it shall be dated, and signed or sealed by him, and shall 
be marked with some letter or number, to identify it, and such let¬ 
ter or number shall be distinctly referred to in those parts of the 
depositions of the witnesses, or of the proceedings, or of the de¬ 
cree, which may allude to such exhibit. 

In cases where the penalty prescribed in Cl. 1 of this section 
may be levied by a village or district punchayet, the amount shall 
be remitted to the district moonsiff, with a memorandum of the 
date and place of payment, and the name of the party by whom 
it may be made.— Cl. 4, Sec. Ill, Reg. II, 1825, 

District moonsiffs shall remit the sums received by them under 
the provisions of the above clause and also the amount of penalties 
levied by themselves under CL 1 to the zillah judge accompanied 
by a memorandum of the date and place of payment, the name of 
the party by whom it shall be made.— Cl. 5.— Ibid. 

XXXVI. When the parties have been heard and the exhibits, 
received and considered, and the witnesses on both sides examined, 
the district moonsiffs shall give judgment according to justice and 
right. 

XXXVII. The decree shall specify the names of the parties, 
and the names of the witnesses examined, and the titles of the 
exhibits read; it shall also contain an abstract statement of the 
material facts alleged in the pleadings of both parties, and the 


Section XXXVI.—Must pass 20 decrees monthly, on the merits.—C. 0.20t,h Sept. 1824. 
Two decrees, withdrawn or adjusted on Razeenamah after points given count us one. 
Must 6ign in full and always in same character.—C. O. 13th Nov. 1843, No. 83. 

The points and ground of judgment must be in writing of Moonsiff.—C. 0.18th Oct 
1844, No. 90. 

Moonsiff may review his judgment, on obtaining permission, as other Courts.—C. 0. 
7th March 1842, No. 78. 
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reasons oil which the decision may be passed. It shall state spe¬ 
cifically the amount or value of the matter adjudged, and the 
amount of the costs or damages payable by the parties respective¬ 
ly. If any claim shall appear to* the district moonsiff to be liti¬ 
gious and Vexatious, he shall adjudge suitable costs and damages 
against the plaintiff, and insert the same in the mode above direct¬ 
ed in the decree. 

XXXVIII. First. When the decision shall have been thus 
passed, tire district moonsiff shall cause two copies of it to be pre¬ 
pared, and after attesting them with his seal and signature, shall 
within one week after the date of the decree, tender the said 
copies in open court, both to the plaintiff and defendant, or to 
their vakeels respectively ; he shall endorse on the said copies the 
date on which they may be tendered to the parties in open court, 
and if either or both of the parties shall fail to attend, or shall 
refuse to receive the copies so tendered, he shall certify the same 
on the back of the copies. 

Second. Any district moonsiff who may be guilty of wilfully 
mistating. or falsifying, or of causing to be mistated or falsified, 
the date "and purport of the endorsement above directed to be 
written oh the copies of the decrees, or of keeping back such 
copies of decrees from either of the parties, with the view of 
opposing a bar to their right of appeal, shall, on proof thereof to 
the satisfaction of the sadder udalut, Sec. XVII, Act VII, 1843, 
be liable to dismission from office, and to such discretionary fine to 
Government as may be deemed proper by that court. 

XXXIX. The copies of decrees above directed to be ten¬ 
dered to the parties by the district moonsiffs, shall not be written 
on stampt papier, nor is the answer, or any part of the proceedings 
of any suit before the district moonsiff, required to be written on 
stampt paper except the plaint under Act XVII, 1848. 

So much of Eeg. XIII, 1816, and Sec. VII Reg. VII, of 1818 
as relates to the levying of stamp duties instead of fees on the 
institution of civil actions, shall be applicable to the courts of the 
district moonsiffs in the presidency of Madras.— Sec. II, Act XVII, 


1848. 


XL. If a party, vakeel, or witness, in any depending suit, 

Section XL.—It has been ruled that failure of witnesses or Parties to attend, or de¬ 
fault of Vakeels or Parties in filing pleadings, &c. cannot be punished under this Secuon as 
a contempt “ the disrespect referred to is the commission of some Act in open Court—not 
one of omission.” It may be remarked however that more ample powers of punishment 
in such cases are now given to Moonsiffs in common with other tribunals by Act XXX, of 
1841, while under Sec. XII, Act I, of 1846, they can fine pleaders for misconduct-to the 
same extent as the Zillah Judge. 
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shall be guilty of disrespect to the district moonsiff in open 
court, the moonsiff is empowered to impose a fine not exceeding 
one rupee, on the party, valoel, or witness so offending; and if 
the.offender shall refuse or be unable to pay the fine, to commute, 
such fine, at his discretion, for twenty-four hours confinement in 
the village choultry. 

XLl. Third. The required monthly and half-yearly reports 
shall be enclosed in a cover addressed to the zillah civil judge, and 
sealed with the seal of the district moonsiff; the packet shall be 
forwarded to the judge either by the public dawk (the officers of 
which are hereby required to receive and convey such packets 
free of postage) or by a servant of the moonsiff, or the moonsiff 
may deliver it to the nearest police officer, who shall give a receipt 
for it and convey it to the judge. 

XLII. The district moonsiff shall have authority to carry his 
decrees into execution. 

XLIII. In suits for real property, not of the description men¬ 
tioned in clauses 2 and 3 Sec. XI of this Regulation, and for sums 
of money or other personal property, the amount or value of which 
shall not exceed twenty rupees, the decision of a district moonsiff 
shall be final. 

XLIV. If the suit shall have been regularly appealed, the 
execution of the district moonsiff’s decree shall be suspended or 
otherwise, according to the orders he may receive from the zillah 
civil judge. 

XLV. Whenever a party who may have obtained a decree 
in the court of a district moonsiff, shall be desirous of having it 
enforced, he shall present a petition to the moonsiff, either in per¬ 
son or through his vakeel; it shall state the number of the suit, 
the names of the parties, the date of the decision, and the total 
amount or value of the matter which may have been adjudged to 
the petitioner, either on account of the original claim or of costs 
of suit; the petition shall further state, whether an appeal has or 
has not been admitted from the moonsiff’s decision. 


Section XLII.—Execution of Decrees under following Sections and same general rules 
as other Courts. See title ‘Execution of Decree’—a fictitious claim to property attached in 
execution is punishable by Moonsiff under [Regulation I, of 1832.—See Interpretation, 
Fort Saint George Gazette, May 1846, Page 505. 

Section XLV.—Under Sections XXX, and XVI, of [Regulation IV, and V, of 1816 
respectively—the District Moonsiff is required to co-operate in the execution of Decrees 
by Village Moonsiffs and Village Punchayets ; by enforcing an illegal Decree he renders 
himself liable to the penalties prescribed in Section VII, Keg. VI, of 1816 and is further 
amenable to prosecution by the parties.—C. 0. 4th March and 1st December 1817, 
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XLVI. In cases not appealable, and in cases appealable but 
which have not been appealed, if the defendant shall not discharge 
the sum decreed against him within thirty days after the date on 
which copies of the decrees may have been furnished or tendered 
to the parties or their vakeels, the district moonsiff shall, on the 
petition of the party in whose favor the deciee has been passed, 
cause his decree to be executed; if it be for real property, by 
causing possession of the property to be delivered to the person to 
whom it may be decreed; if it be for personal property or a sum 
of money, by causing the specific thing to be delivered, or the 
value of it or the sum of money decreed to be levied by the public 
sale by auction of a sufficient portion, or, if requisite for the satis- 
faction of the decree, the whole of the lands, houses, and all effects 
either real or personal belonging to the party against whom the 
iud-nnent may have been given, or by the attachment of his per- 
goivor, when it may be necessary, both by the sale of his pro¬ 
perty and effects and the attachment of his person. 

XLVII On the attachment of the person of any party in satis¬ 
faction of a decree, the district moonsiff shall send him within 
twenty-four hours from the time of such attachment, under proper 
charge, to the zillah civil judge, to be confined in the zillah jail; 
he shall as soon after as possible, send to the judge a statement of 
the amount levied by. the sale of his effects and of the balance still 

due by him. 

XLVIII. First. In cases where a district moonsiff shall attach 
property in satisfaction of a decree, he shall notify the day fixed 
for the sale by auction of such property, by a written notice to be 
affixed fifteen days previously to the day of sale at his court house, 
and at some conspicuous place in the village where the property 
under attachment may be situated. 

Second The district moonsiffs shall keep registers of all sales 
bv auction in satisfaction of decrees ; the registers shall specify the 
day of sale, the particulars of property sold, its amount, and the 
name and residence of the purchaser. 

XLIX Resistance to the sale or transfer of property attached 
in execution of a decree passed by a district moonsiff, shall be con¬ 
sidered a breach of the peace, and shall be liable to be punished 

as such. 

LI. The district moonsiffs shall be authorized to realize the 
amount of fines which may be imposed by them, by the attachment 
and sale, if necessary, of the property of the offending party. 


LII. The district moonsiff, on or before the fifth of each month, 
shall transmit to the zillah. civil judge all fines which he may have 
levied, or which he may have received from the village moonsiffs 
during the preceding month, Accompanied by separate lists, stating 
the nameB and situations of the parties from whom such fines have 
been levied, and the reasons for which the fines were imposed. 

LIII. First. In appealable suits, any person dissatisfied with 
the decision of a district moonsiff, shall be at liberty to appeal from 
it to the zillah civil judge, provided the petition of appeal be on 
the prescribed stamped paper and presented within thirty days after 
the date on which copies of the decrees may have been ; furnished 
or tendered to the parties or to their vakeels, in conformity with 
Section XXX VIII of this Regulation; a discretionary power, how¬ 
ever, is vested in the civil judge, of admitting appeals from deci¬ 
sions of the district moonsiffs, although the petitions may not be 
presented within the prescribed period, if the appellant shall shew 
satisfactory cause for not having before presented the petition. 

Second. All petitions of appeal from decisions of the district 
moonsiffs, are to be presented to the civil judge of the zillah in 
which the moonsiffs may officiate, and the moonsiffs are prohibited 
from receiving any petitions of appeal from their own decisions. 

Third. All petitions of appeal from decisions of district moon¬ 
siffs, are to be presented by the appellant in person, or by one of 
the authorized vakeels of the zillah civil court, and if the appeal 
shall be admitted and the appellant and the respondent shall not 
plead their cause in person, their respective vakeels are to be al¬ 
lowed the same fees as in other suits tried before the judge. 

Fourth. Decisions of the district moonsiffs are not to be set 
aside for want of form or for irregularity in their proceedings, but 
on the merits only. 

Fifth. When an appeal may be received from the decision of a 
district moonsiff, the zillah civil judge is empowered to suspend 
the execution of the decree, provided the party appealing against 


Section LIU.—Cl. 1. Prescribed Stamp—The original plaint must now also be on the 
same stamp as is required on plaints in other Courts.—Sec. II, Act XVII, of 1818—*. e . 

Rs. 


Under 16 Rupees.. ... 1 

Above 16 not exceeding 32 .. 2 

» 32 do. 64. 4 

„ 64 do. 150. 8 

„ 150 do. 300 16 

„ 300 do. 800 32 

h 300 ..50 
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give good and sufficient security within a reasonable period, 
to be fixed by the judge, to perform the decree of the court. 

It shall be competent to the zillah civil judges to receive a 
summary appeal from the orders or decrees of the district moon¬ 
siffs, in cases in which such district moonsiffs may have refused to 
admit any suit regularly cognizable by them, or may have dismiss¬ 
ed, on the ground of, delay, informality or other default, without 
an investigation of the merits of the case, any such suit which they 
may have admitted, or any suit regularly referred to them by 
superior authority.— Sec. I. Act XVI'I, 1838. 

The provisions contained in the 5th, and following clauses of 
Sec. V, Reg. XV, of 1816, of the Madras code regarding summary 
appeals, shall apply to the summary appeals preferred under the 
authority of this act.— Sec. II.— Ibid. 

LIV. The zillah civil judges may for any reason that may ap¬ 
pear to them sufficient, call up any causes that may be depending 
before the district moonsiffs. 

When a zillah judge sees reasons for calling up under Section 
LIV, Regulation VI, of 1816, any cause that may be depending 
before a district moonsiff, he may refer it for trial to the subordi¬ 
nate judge, or Principal sudder ameen, of the zillah, or to a sudder 
ameen, or another district moonsiff.— Sec. XVIII, Act VII, 1843. 

LV. Upon the death, removal or resignation of any district 
moonsiff, the zillah civil judge shall, if necessary, immediately no¬ 
minate another person in his room, for the approbation of the sud¬ 
der udalut, and shall cause all papers in the causes depending 
before the late moonsiff, to be delivered over to his successor, or 
otherwise to be disposed of, as circumstances may require. 

LVI. First. Subordinate judges and Principal sudder ameens, 
— Clause I, Sec. XVII, Act VII, 1843, may refer any plaint receiv¬ 
ed by them for trial and decision to any district moonsiff within 
their respective zillahs, 1 whether for real or personal property, of 
the value or amount specified in Section XI of this Regulation. 

Second. In’ the trial of such suits, the district moonsiffs shall 


Act XVII 1838, Sec. I. This Act authorized reception of such appeals by Assistant 
Judges and Principal Sudder Ameens. The power was restricted to Civil Judges by Cl. 1, 
Sec. VIII, Act VII, of 1843—save under special circumstances provided for in the 2nd 
Clause of that Section. 

Section II.—For these rules^-see “ Summary appeals." 
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be guided by the rules prescribed in this Regulation for their con¬ 
duct in original suits cognizable by them as district moonsiffs. 

LVII. First. The district moonsiff is authorized to hear and 
determine as arbitrator, all suits which may be voluntarily referred 
to him by both parties, whether for real or personal property, of 
the value or amount specified in Section XI of this Eegulation. 

Third. The district moonsiff, in cases so referred to him, shall 
take from the parties a bond, agreeing to abide by his decision ; 
such bond shall be executed in his presence and be attested by two 
credible witnesses. 

Fourth. The district moonsiff in hearing and determining the 
suits above specified, shall be guided by the same rules as have 
been prescribed for his conduct in trying suits preferred to him 
under Section XI of this Regulation, so far as those rules may be 
found applicable. 

■ : ’ • ;yi : ' , '.:■!< :'} 7 , ’• 1 , “V * • •'/ , ■ . ; 

LVIII. No appeal shall be permitted from decisions passed by 
district moonsiffs under the preceding section, but if a district 
moonsiff shall be guilty of corruption or gross partiality, it shall 
be at the option of either party to bring the matter by petition 
on the prescribed stamped paper, under the notice of the civil judge 
of the zillah, who, provided the petition be presented within thirty 
days after the date on which copies of the decrees may have been 
furnished or tendered to the parties or to their respective vakeels, 
and provided the partiality or corruption charged against the 
moonsiff be established to his satisfaction by the oaths or solemn 
affirmations of two credible witnesses, shall annul the decree, and 
the parties shall be at liberty to have recourse to another moonsiff, 
or to any competent jurisdiction. 

LX. First. The zillah civil and subordinate judges and 
Principal sudder ameen — Cl. 2, Sec. X VII, Act VII, 1843, are 
authorized to employ the district moonsiffs in delivering over for¬ 
mal possession of lands, houses, or other real property, in confor- 
mity with decrees regular or summary. 

LXI. The district moonsiffe may be employed at the discre¬ 
tion of the zillah civil and subordinate judges, and Principal sud¬ 
der ameens— Cl. 2, Sec. XVII, Act VII, 1843, in the attachment 
and sale of personal or real property for the purpose of realizing 
the amount of fines imposed by them* or by the sudder ameens, 
or of decrees regular or summary, passed by them or by the sud¬ 
der ameens, or by village and district punchayets. 
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jXIL First. In all cases of inheritance of or succession to 
landed property, the mahomedan laws with respect to Mahomedans 
and the hindoo laws with regard to Hindoos, are to regulate the 
decisions of the district moonsiffs, and the district moonsiffs in all 
such cases are to obtain an exposition of the law from the law offi¬ 
cers of the zillah civil court, to the judge of which they are to 
transmit a written abstract of the case for the purpose; such ex¬ 
position however, is not to preclude a further reference to the law 
officers of the zillah courts upon such points of law as may arise 
upon the cause, in the event of its being tried in appeal. 

Second. In all suits relative'to the inheritance of or succession 
to landed property, the district moonsiffs are to affix in some con¬ 
spicuous part of their court house a written notification of the claim 
preferred, with a requisition to all persons who may have any claim 
to the property sued for, to prefer the same within a limited period, 
and their decisions are to include all claimants to the property in 
^question, who according to the law of the parties, whether Mussel- 
mans or Hindoos, have a just and legal title to share therein. 

Note. —District moonsiffs are required by Sec. II, Beg. XII, 1816, which see under 
u Collector” to assemble punchayets for the trial of such suits as may be referred for that 
purpose by collectors of zillahs under the same general rules as laid down in Beg. VII, 

1816, with the qualifications specified in Sec. VI, Iieg. XII, of 1816. 


APPENDIX. 


NOTIFICATION. 

Fort St. George, 2 S(h July 1843. 

The following Rules for the examination of Candidates for District Moonsiff- 
ehips, are published for general information. 

First. That at the four Stations named in the margin, there be appointed a 
Masaiipatam. Divisional Committee of Examination, consisting ordinarily, beside 
Chittoor. such person or persons as the Government may from time to time 

Calicut. thinlc fit nf 

'4’iichinopoly* minK 

1. The Zillah Judge. 

2. The Collector and Magistrate. 

3. The Sub Collector and Joint Magistrate. 


Section LXII.—This reference was directed by Sec. IV, Beg. II, of 1828, to be made 
through the Register, to the Zillah Judge, in virtue of which, and under Act VII of 1843, 
it is now made direct through the Civil Judge of the Zillah. 
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— secondly. That all Candidates for District Moonsiffships be required to send 
in their applications prepared according to the Form A. for examination to a Cud 
Judge of the Division within which they desire to be examined at least two 
months before the examination to be held ; but that no such applications shall be 
presented to the Judge who is a Member of the Examining Committee. ■ The 
date of receipt of each application , shall be entered m it by the Judge to whom it is 
presented . • 

Thirdly. That the Civil Judge receiving the Candidate’s application, after 
making such enquiries as he may deem proper, in order to ascertain that nothing 
exists against, the character *if the applicant to render him unfit to enjoy the 
privilege of examination, shall certify on the face of the application, that the 
Candidate may be examined. 

Fourthly. That the Divisional Committee shall meet once in each year at its 
commencement) for the purpose of examining Candidates certified to them for exa¬ 
mination during the preceding* months, by Civil Judges within their Divi¬ 
sions. \" v , ' ''• . " - 

Fifthly. That the examination shall be conducted by the Committee in such 
manner as shall from time to time be prescribed them.by the Sudder Udalut. 

Sixthly. That at the conclusion of the examination, the Committee shall grant 
to such Candidates as they may deem proper, diplomas of fitness for employment 
as Moonsiffs, after such form as the Sudder Court may prescribe—-and Ut the 
same time forward duly certified lists of such* Candidates to the foudder udalut. 

Seventhly. That the possession of such diplpmas shall entitle Candidates an 
application to be recommended by Civil Judges for vacant Moonsiffships, and to 
be appointed to such vacant Moonsiffships by the Sudder Udalut, before any Can¬ 
didates not possessing such diplomas. 

Eighthly. That in case any Civil Judge shall, by reason of having received no 
application from a Candidate with a Diploma, recommend for nomination to the 
Sudder Udalut, to fill an existing vacancy, a Candidate without a diploma, the 
Sudder Udalut shall appoint to the vacancy any one from among the lists of passed 
Candidates, who may be willing to accept the vacant appointment, but the Sudder 
Court shall not delay the appointment for'the purpose of making enquiry as to 
the willingness of.any individual on the lists—-on the contrary, if no application 
should be before them from any such person when the Judges nomination may be 
taken into consideration by the Court, they shall, unless they be aware of other 
objections, appoint provisionally the Candidate recommended by the Civil Judge, 
subject to his obtaining a diploma in due course under the following rule. 

In cases of individuals , whose names are at the head of the list of Candidates who 
have received diplomas , refusing to proceed to any District to which they may be 
appointed , it shall be discretionary with the Sudder Udalut to admit or reject the 
(grounds of unwillingness , and it will then be for the consideration of the Court, 
whether they shall again be nominated to a District Moonsiffship on the occurrence of 
a vacancy . 

Ninthly. That in case any person not possessing a diploma, be hereafter ap¬ 
pointed a District Moonsiff under the. last rule, he be required to present himself 
for examination to the Divisional Committee at the first examination held after the 
date of his appointment; and that if he then fail in obtaining a diploma of 
fitness, his appointment be deemed vacant. 

Secondly—“ prepared according to Form A These Rules were modified and am¬ 
plified by G. 0. G. 9th March 1844, published in the Fort Saint George Gazette of that 
year at p. 214. The alterations thereby made in the former Rules are inserted in italics— 
Cl. 12 to 16 were then newly added. 

Eighthly—For Form of Nomination Roll, see C. 0. S. U, 4th Nov. 1844--NO. 92, 
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I^ntlily That after effect has been given to these rules, if a Zillah Judge 
crood'and sufficient grounds to believe from any proceeding or other informa¬ 
tion officially before him, that any Moonsiff under his control not previously 
examined, is not sufficiently qualified to discharge in a proper manner, the duties 
of his situation, he may with the concurrence of the Sudder lidalut requne such 
Moonsiff to present himself for examination before the Divisional Committee at 
their next meeting : any Moonsiff who being so required may refuse to submit to 
examination, or being examined may fail to obtain a diploma, shall forfeit lus 
appointment, and shall not be re-appointed to a Moonsiffship until he obtain a 
diploma of fitness, ♦ 

Eleventhly, That in future no Sudder Ameen be appointed except he he one 
of three Moonsiffs recommended to Government for promotion to an appointment 
of that class by the Sudder Court; and unless he have served as a District Moon¬ 
siff for at least twelve months previous to the date of recommendation. 

Twelfthly, In addition to the usual remarks in the last column, all Certificates 
granted to Candidates shall bear on them, the result of the Judges enquiries into 
the character and respectability of the Candidates, together with any particulars 
relative to their family and connections which may seem worthy of notice. 

Thirteenthly. Certificates are to be granted only to persons who may be inha. 
bitants of, or employed within the jurisdiction of the Officer granting them, unless 
the applicant be precluded by the operation of Clause Second from presenting his 
application to the Judge of his own District, by reason of that functionary being 
a Member of the Examining Committee. 

b’ourteenthly. Persons under the age of 28 are not eligible to examination. 
Fifteenths. In renewing the Certificates of those who have already undergone 
examination the Judges are to mention in such Certificates, the number of times 
the Candidates have been examined, with reference to which the Court ot bud- 
der Udalut will decide whether they will admit the Candidate to re-examination. 

Sixteenths. ’No Certificates are to be granted as at present later than two 
months before the yearly examinations : one month previous to which the several 
Zillah Judges will report to the Court of Sudder Udalut the number of Candi¬ 
dates whose names are registered for examination. 

F O B M A. 


The application of — 


- an Inhabitant of • 


Whereas I am desirous of becoming a Candidate for the situation of Moonsiff, I 
request that, after mailing the necessary inquiries, you will grant me a Certificate P^rtbe 
bv the 3rd Clause of the Rules for the examination of Candidates, dated the Mill July 
1843 and published in the Gazette of the following 8th August. 

Date of presentation of application to the Zillah Judge of li r-, “ 
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APPENDIX. 


NOTIFICATION. 




The following Rules for granting diplomas to Candidates who may on examina¬ 
tion be found fit for the office of District Moonsiff, are published for general 
information. 

1. Diplomas shall be granted by the Divisional Committee only to those Can¬ 
didates, who may answer correctly the whole of the questions forwarded by the 
Sudder Udalut. Should a Divisional Committee be of opinion, that a Candidate 
who may not have answered all the questions, is otherwise eligible to the office of 
District Moonsiff on any special grounds, they shall forward the written replies of 
such Candidate, with a statement of the grounds on which they consider him 
entitled to a diploma, for the consideration of the 8udder Udalut, who will decide 
whether the Candidate shall receive a diploma or otherwise. 

2. When the Members of any Committee are equally divided in opinion ns to 
the propriety of granting or withholding a diploma, such equality of votes shall be 
held to render the Candidate ineligible. 

3. No Member of any Committee shall vote regarding any Candidate to whom 
he may be in any way related. 

4. Candidates who may be rejected at one sitting of a Committee, shall be 

entitled at the expiration of any period which the Committee may fix upon, with 
reference to the degree of knowledge evinced by such Candidates, when examined 
the first time, to appear a second time before them for examination : provided, 
however, that such Candidates shall renew their Certificates from the Zillah Judge 
previously to the second examination. * 

5. The Zillah Judge, to whom application may be made for a Certificate, 

shall after making such enquiries as he may deem proper, to ascertain, that the 
applicant is a person of respectable connexions, good character, and suitable 
attainments, certify on the face of the application, that the applicant may be exa¬ 
mined. If, however, the enquiries made on these points prove unsatisfactory, 
or if the applicant he unable to produce credentials to his respectability, past 
conduct, and general qualifications, the Judge shall decline compliance with the 
application. '\ 

6. The Certificate to be granted by the Judge, shall be in the following terms: 

“ I do hereby certify, that I have satisfied myself that the bearer of this certifi¬ 
cate, A. B., is a man fully fitted by respectability and good character, to fill the 
office of Moonsiff, and from the enquiries I have made, I have every reason to 
believe that he is qualified, from his past conduct, and general information, to 
enjoy the privilege of examination for the Office of Mooqsiff.” This Certificate 
shall then be transmitted to the Sudder Udalut who, if they be aware of no objec¬ 
tion, shall certify as follows : 

“ The Sudder Udalut having inspected this Certificate, are aware of no objection 
to the examination of the Candidate* 

(Signed) A. B. 

Begister . 

7. When a Candidate appears before a Committee, if they shall be aware 
of objections to his Examination on the score of character, they shall refuse to 
proceed with his Examination and shall declare their objection m writing on. the 
face of the Certificate, and transmit it to the Sudder Udalut for such orders or 
for such further enquiry as the Sudder Udalut may think proper. 



: jJxrr.ES for the guidance of the Divisional Committees in Examining Candidates for 
the Office of Moonsiff. 


1. The examination to be partly viva voce, and partly written answers to 
prepared questions. 

2. The questions will be framed by the Court of Sudder Udalut from the Re- 
gulations and Rules of Practice for the guidance of the Courts of Civil Justice, and 
will be forwarded by them to the Examination Committees on the receipt of the 
prescribed reports—informing them that Examinations are about to be held. 

3. The questions to be, answered by the Candidates, without reference to books 
or other sources of information, in the presence of two Members (one of them 
being the Judge, or the Collector and Magistrate) of the Examining Committee. 
The several Members of the Committee, however, shall examine the replies, and 
report on the eligibility of the Candidates. Candidates will be at liberty to give 
their replies in whatever language they please ; but it will be the duty of the 
Committee to satisfy themselves, that every Candidate, who may be considered 
qualified in other respects for the situation of District Moonsiff, possesses also a 
competent knowledge of at least one or more of the principal vernacular lan¬ 
guages of the Madras Presidency. 

4 . After the Candidates shall have delivered their written replies to the ques¬ 
tions, the papers of a District Moonsiff’s case, which has been decided on its merits, 
shall be read by a Oomastah, seriatim, the final decree excepted, to the several 
Candidates, who shall then be required to record, in any language they may prefer, 
their opinions on the point at issue between the parties, and the manner in 
which the suit ought to be decided agreeably to the Regulations and the law of the 
parties. The opinions thus recorded, shall be examined by the whole of the 
Committee, to enable them to judge of the capacity and intelligence of the 
Candidates. 

5. On the close of the Examination, the replies of the Candidates to the writ¬ 
ten questions, shall be forwarded to the Sudder Udalut. 

6. The oral examination shall be conducted by a full meeting of the Examining 
Committee, who shall examine each Candidate separately, by questions from the 
Regulations relating to the constitution, extent of jurisdiction, powers, and course 
of procedure of the Courts of the Native Judges. 

7. At the conclusion of the Examination, the Committee shall, as directed in 
the 6th of the Government Rules, grant to such Candidates as they may deem 
proper, diplomas of fitness for employment as Moonsiffs, according to the form 
furnished to them by the Sudder Court, and at the same time forward duly certi¬ 
fied lists of such Candidates to the Sudder Udalut. 

* * * # * 

Note. — Paras 8 to 14, originally published with these rules, are identical with paras 1 to 7 of the 
preceding notification, and are therefore Omitted here. 


CHAPTER I V. 


DISTRICT PUNCH AYETS, REGULATION VII. op 1816, &c. 


II. First. District moonsiffs are authorized to summon pun- 
chayets within their respective jurisdictions, for the decision of 
suits for real and personal property, without limitation as to 
amount or value, in the two following cases. 

Second. In suits where both plaintiff and defendant may 
jointly agree that the matter at issue shall be determined by a dis¬ 
trict punchayet without appeal, and may prefer a request in writ¬ 
ing to the district moonsiff to summon a punchayet, whether he 
be the moonsiff of the district in which the parties reside, or of 
any other district; or where one party having preferred a request 
in writing to the district moonsift to summon a punchayet, the 
other party being an inhabitant of the same district on being sum¬ 
moned by the district moonsiff shall attend and voluntarily «ive 
his assent in writing to the district moonsiff, agreeing to that 
mode of trial. 

Third. Provided however, that in the cases specified in the 
preceding clause of this Section, the cause of action have arisen 
within twelve years previous to the institution of the suit, or that 
the plaintiff do show by clear and positive proof, either that he 
had demanded the money or matter in question and that the de¬ 
fendant had admitted the justice of the demand, or that he had 
directly preferred his claim within the period abovementioned to a 
competent authority, and in such case, that he assign satisfactory 
reasons to the punchayet why he did not proceed in the suit, or 
prove that from minority, or other good and sufficient cause he 
was precluded from obtaining redress. 

III. First. The district punchayet shall always consist of an 
odd number, never less than five, nor more than eleven, and the 
majority shall decide; the district punchayet shall sit at the 
station w’here the district moonsiffs court is held. 

Second The district punchayet shall be composed of the most 
respectable inhabitants of the district, who shall be called upon 
to serve in rotation, and any native inhabitant refusing to serve 
on a district punchayet shall be liable to be fined at the discretion 
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of the district moonsiff in a sum not exceeding ten rupees, which 
shall be levied if necessary by the district moonsifF under the 
provisions, of Section LI, Regulation VI, 1816. 

Third. Any respectable inhabitant of a neighbouring district 
may be placed on a district punchayet, if he be willing to under¬ 
take the duty. 

Fourth'. When the parties in suits are of different castes or 
professions, the district moonsiff shall in all practicable cases, 
natde an equal number of persons of the caste or profession to which 
each party may belong, to compose a part of the district punchayet, 
and shall complete, the punchayet by the selection of a person or 
persons belonging to a caste or profession different from that 
of both the parties. 

Fifth. If either party shall object to any one or more of the 
members nominated to compose the district punchayet, and the 
district moonsiff shall consider such objections to be well ground¬ 
ed', he shall withdraw the members objected to and appoint others 
to serve in their stead. 

Sixth. When the parties may desire it. they shall each name 
two members, and the district moonsiff shall name another person 
•who may he unobjected to by the parties, to form the punchayet; 
but on all other occasions, the whole shall be nominated by the 
district moonsiff: the practice of the parties naming two members 
each, shall never be allowed when it can be avoided. 

IV. First. The district punchayet being formed as prescribed 
in the foregoing Section, Shall be assembled by the written sum¬ 
mons of the district moonsiff, and shall proceed to investigate the 
matter referred to them in conformity to the following rules. 

Second. The district punchayet shall commence their pro¬ 
ceedings by requiring from the parties an agreement in writing 
to abide by the decision of such punchayet, whose liatnes shall 
be inserted.in the agreement, which shall be witnessed by the 
district moonsiff and any two respectable inhabitants, and dated on 
the same day. 

Third. Vakeels for plaintiffs and defendants shall be admitted 
to plead before district puncliayets, provided that, every person so 
appearing as a vakeel be a relative, servant, or dependant ot tlie 
person by whom he may be employed, and provided he be furnish¬ 
ed with a vakalutnamah describing his relation to lus employer 
and the matter in which lie is empowered to act ; and such 
vakalutnamah shall be exhibited by tin; vakeel, before he be 
permitted to do any act in the suit. \ • • 
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Fourth. The parties being present in person or by vakeel, 
the district punchayet shall receive the written plaint of the 
complainant, which shall state, precisely the grounds of complaint, 
the time when the cause of action arose, the name and residence of 
the person or persons complained against, the value or amount of 
real or personal property claimed, and all material circum¬ 
stances which may elucidate the transaction. 

Fifth. The plaint shall be read to the defendant or his vakeel, 
and the defendant or his vakeel shall be required by the punchayet 
to give in his answer, either immediately, if he shall be prepared 
to deliver it, or on a day to be fixed, which shall not be later than 
one week frorp the reading of the plaint. 

Sixth. The defendant shall state in his answer all that he has 
to say regarding the case, and no further pleadings shall be ad¬ 
mitted. 

Seventh. The district punchayet, after the answer has been 
given: in, shall receive from the plaintiff and defendant their 
exhibits and lists of their witnesses, and shall fix an early day for. 
the trial, with reference to the convenience of the parties and 
witnesses respectively. 

Eighth. The district punchayet shall immediately communi¬ 
cate the lists of witnesses and the day fixed for the trial to the dis¬ 
trict moonsiff, who shall require the witnesses to be in attendance 
on that day. 

Ninth. The parties and witnesses being in attendance on the 
prescribed day, the district punchayet shall proceed to take the de¬ 
positions of the witnesses in the manner usual in the caste to which 
they may respectively belong, on separate papers or cadjan leaves 
in all cases in which the matter at issue may exceed the value or 
amount of one hundred rupees; the deposition shall be read over 
to the witness, who.shall then subscribe the deposition with his or 
her name or mark. 

Tenth. In cases in which the matter at issue may be of smaller 
amount or value than one hundred rupees, it shall be discretionary 
with the district punchayet to take the depositions of the witnesses 
in writing or not. 

Eleventh. The district punchayets are authorized to cause a 
solemn affirmation to be administered to witnesses in cases where 
they may deem it necessary. 

Twelfth. The district punchayets shall not put a question to 
any witness suggesting a particular answer, and shall previous to 
the examination of a witness inform him that they have authority 
to cause a solemn affirmation to be administered to him when they 
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may-think he is not giving his evidence correctly, which authority 
the district punchayets shall exercise at their discretion. 

Thirteenth. If the parties or e ther of them shall fail to ap¬ 
pear- in person or by vakeel at the time fixed for the trial, the dis¬ 
trict punchayet shall suspend the trial and report it to the district 
xnoonsiff, who shall cause to be affixed in some conspicuous place 
of the village wherein the defaulting party may reside, a notice, 
specifying that the suit will be tried on a given day, which shall 
not be less than five days from the date of the notice. 

Fourteenth. If the plaintiff shall not appear at the time fixed 
in the notice, the district punchayet shall dismiss his suit, and 
award him to pay all the expenses which may have beeil incurred 
by the defendant and by the witnesses of both parties in their 
attendance on the punchayet, and the sum so awarded shall be re¬ 
covered from the property of the defaulting plaintiff in the mode 
prescribed in Section XLVI, Regulation VI, 1816, unless he shall 
immediately pay the amount. 

Fifteenth. If the defendant shall refuse to answer the plaint, or 
shall not attend at tile time fixed in the notice, th'e district pun- \ 
chayet shall proceed to give judgment on the plaintiff’s vouchers, 
and the evidence of his witnesses. 

V. In cases where a witness shall neglect to attend, or attend¬ 
ing- shall refuse to give his testimony, or shall be otherwise guilty s 
of disrespect to the district punchayet, as also when the evidence 
of a person is required who resides beyond the jurisdiction of the 
district moonsiff, as also in the cases of persons whose testimony 
may he required, hut whose rank or caste may render it improper 
to require their attendance, as also when the parties or their va¬ 
keels may be guilty of disrespect to the district punchayet, the 
punchayet shall report the circumstances to the district moonsiff, 
who is hereby authorized and directed on receiving such reports, 
to take the same measures for procuring the attendance or testi¬ 
mony of the witnesses, or for punishing the contempts, as he 
would have taken under Sections XXVill, XXIX, XXX and 
XL, Regulation VI, 1816, if the circumstances represented had 
occurred before himself. 

VI. When both parties have been heard and the whole of the 
evidence has been gone through, the district punchayet shall 
Order the parties and witnesses to withdraw, and shall write their 
decree according to justice and right. 
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The decree of the district- punchayet shall contain the 
names of the parties, and the names of the witness examined, and 
the titles of the exhibits read; it shall also contain an abstract 
statement of the principal grounds and reasons on which the 
decision may be passed, it shall specify the value or amount of the 
personal property, and the value or the annual produce of the 
real property adjudged; the decree shall bear the signature or 
mark of the members of the punchayet and shall be dated on the 
day on which it is passed. If any claim shall appear to the 
district punchayet to be evidently litigious and vexatious, they 
shall adjudge suitable costs and damages against the plaintiff, 
payable to the defendant, and insert the same in their decree. 

VIII. Two copies of the decree shall be prepared by the 
district punchayet, and shall be put under a sealed cover and 
delivered to the district moonsiff, who shall require the parties 
together with the punchayet to assemble immediately, or at a 
convenient day not being later than three days from his receipt of 
the decree; the district moonsiff shall open the seal in presence of 
the parties, and shall endorse on each copy of the decree, the date 
of the delivery thereof, which shall be attested by his signature 
and the signatures of any two members of the punchayet; the 
district moonsiff shall then cause the punchayet to deliver to each 
party in his presence, a copy of the decree ; but no communication 
shall be made to the district moonsiff or to either party, of the 
nature of the decree, previously to its delivery. 

IX. If either the plaintiff or defendant shall fail to appear in 
person or by vakeel to receive a copy of the decree, or having at¬ 
tended shall refuse to receive a copy, the district moonsiff shall en¬ 
dorse on the copy intended for such party, such omission or refusal, 
and noting the date, shall attest the same with his signature, which 
shall be witnessed, by any two members of the punchayet; the 
copy so endorsed shall be deposited with the district moonsiff, to 
be delivered to the party afterwards claiming it. 

X. The proceedings of the district punchayet, shall be written 
by one or more of the members, and no stamped paper need be 
used in the plaint, answer, or any process. 

XI. First. No appeal shall be permitted from decisions passed 
by district puncliayets under this liegulation; but if the district 
punchayet shall be guilty of gross partiality, it shall be at the 
option of either party to bring the matter by petition, upon 


See. VII.—Signature of the majority of the member* i* sufficient under Act VIII of 
1840—which see under village punchayet at p. 14. 
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stamped paper of the prescribed rate according to the amount of 
the suit, before the civil judge of the sillah. — S. U. March 4, 
1844, paras 8, 9. 

Second. The petition shall not be received, unless it be pre¬ 
sented with the decree complained of, within thirty days after the 
date on which copies of the decree may have been furnished or 
tendered to the parties or to their vakeels. 

Third. If the petition be received, the civil judge shall order 
the execution of the decree to be stayed pending the enquiry. 

Fourth. If the partiality charged against the punchayet shall be 
established to the satisfaction of the judge by the oaths or so¬ 
lemn affirmation of two credible witnesses at the least, he shall in 
every case, whatever the amount or value of the suit may be —of 
his own authority—Sec. XXI, Act VII, 1843—annul the decision, 
and the parties shall be at liberty to have recourse to another 
punchayet or to any other competent jurisdiction. 

Fifth. Provided however, that where the decision of a second 
punchayet shall agree with the decision of a former punchayet in 
the same suit, it shall be final. 

Sixth. Petitions to the civil judge of the zillah under this 
Section, shall be presented by the parties in person, or by an 
authorized vakeel of the court. 

XII. The district moonsiffs shall not receive or refer to a 
punchayet for trial, any suit for damages on account of personal 
injuries, or for personal damages of whatever nature, without an 
order of reference to him from the civil judge. 

XIII. District punchayets shall not allow in their decrees a 
larger rate of interest than district moonsiffs are authorized to 
allow under Section XV, Regulation VI, 1816. 

XIV. In all cases of inheritance or of succession to landed 
property, district punchayets shall be guided by the rules pre¬ 
scribed in Section LXII, Regulation VI, 1816. 

XV. In respect to the admission of obligations, deeds and 
documents, the district punchayets shall be guided by the rules 
prescribed in Section XXXV, Regulation VI, 1816. 

XVI. First. Decrees of district punchayets in cases referred to 
them under this Regulation, shall be carried into execution by the 


Sec. XIII.—See note on Sec. XXII, Regulation IV of 1816 at p. 6. 

. Sec. XV.—They are admissible on payment of prescribed penalties under Sec. Ill, 
Kegulation IV of 1825. 
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district moonsiff under the rules prescribed in Sections X L\ I, 
XLYII, XLVIII, XLIX and L, Regulation VI, 1816 : provided 
first, that if the suit be for land of the description specified m 
clause second, Section XI, Regulation VI, 1816, the annual pro¬ 
duce of such land shall not exceed the sum of twenty rupees ; 
secondly, that if the suit be for land of the description specified 
in clause third, Section XI, Regulation VI, 1816, the annual pro¬ 
duce of such land shall not exceed two hundred rupees, and 
thirdly, that if the suit he for real property, not of the descrip¬ 
tion abovementioned, or for sums of. money or other personal 
property, the value or amount of such property shall not exceed 
two hundred rupees. 

Second. In all other cases the decisions of district punchayets 
shall be carried into execution by the civil judge, in the mode 

prescribed by the Regulations. 

XVII. Petitions to the civil judge of the zillah praying ex¬ 
ecution of the decisions of district punchayets, shall be written 
upon stamped paper of the prescribed rate, according to the amount 
decreed, and shall be presented by the parties m person or by an 

authorized vakeel of the court. 


Judges of zillah courts may refer to subordinate judges, and 


Principal sudder ameens applications for the execution of de- 
cisions of district punchayets preferred under Section XVII, Reg. 
VII, 1816.—%. XX, Act VII, 1843. 


XVIII. First. Any member or members of district pun¬ 
chayets, shall be liable to prosecution in the zillah court for cor¬ 
ruption in the discharge of their trust, by either party in a suit,, 
which may have been referred to such punchayet, and upon prooi 
of the charge to the satisfaction of the zillah civil judge, he shall 
adjudge the offender or offenders, to pay the prosecutor three 
times the amount or value of the money or property corruptly 
received, with all costs of suit; but members of district pun¬ 
chayets shall not be liable to be prosecuted for want of form, or 
for error in their proceedings or judgment; nor shall any process 
whatever be issued against a member or members of a district 
punchayet, unless the judge shall be previously satisfied by suffi¬ 
cient evidence, that there is probable cause to believe that the 
charge is well founded, and unless the charge shall be preferred 
within three months from the date of the act of corruption com¬ 
plained of. 

Second. The zillah civil judge shall further fine the party by 
whom, or for whom, the corruption may have been practised in 
the suit, provided he shall have assented to such corruption, in a 
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sum equal to the valuk of the thing or sum of money, which any 
member or members of such district punchayet may be proved to 
have so corruptly received. 

Third. If the corruption charged against any member or mem- 
hers of such district punchayet, shall not be proved to the satis¬ 
faction of the zillali civil judge, he shall award full costs and such 
damages, to the member or members complained against, as may 
appear to him to he equitable, and he shall levy a fine from the 
party making such groundless charge, not exceeding the value 
of the thing or sum of money charged to have been corruptly 
received. 

XX. First Every witness attending to give evidence before 
a district punchayet shall be entitled to receive batta at a rate not 
less than one, nor more than four annas of a rupee per diem, from 
the date of his departure from his village to the day of his return ; 
the rate of such batta to be determined by the district moonsiff 
with reference to his situation in life. 

Second. The batta to witnesses shall be paid daily under the 
orders-of the district moonsiff, by the party on whose behalf they 
may respectively be summoned. 

Third. The district moonsiff shall levy from the party cast, 
and pay to the party in whose favour the decree may be given, the 
amount of batta which under this Section he may have paid to the 
witnesses summoned on his behalf. 

Eourth. The amount of batta to witnesses, shall be specified 
by the district moonsiff on the back of the decree. 


CHAPTER V. 


COLLECTORS, JUDICIAL POWERS OF. 


Collectors are hereby authorized to take primary cognizance, by 
summary process, of all cases which, under the provisions of Re¬ 
gulations XXVIII and XXX of 1802, were summarily cogniza¬ 
ble by the zillah courts, with the exception of the cases referred 
to in Sections XXXV and XL, Regulation XXVIII of 1802; 
and they shall have power to assess such damages, penalties and 
costs as may appear to them proper, but not exceeding in any case 
the amount limited in the particular provision of the Regulation 
under which each case was respectively cognizable in the zillah 
courts.— Cl. 1, Sec. II. Reg. V, 1822. 

Second. Provided however, that no damages, penalties or costs 
which a collector may award under this Section, shall be levied 
until after the expiration of the period hereinafter limited, during 
which an appeal may be preferred against the said collector’s 
decision.— Cl. 2.— Ibid. 

Plaintiffs and defendants shall be allowed to employ a relative, 
a servant, or a dependan t, to act in their behalf in suits which may 
be brought before the collectors of zillahs under this regulation.—* 
Sec. XIX.— Ibid. 

Suits instituted before the collectors under this Regulation shall 
be exempt from all stamp duties and fees of every description, 


Cl. 1, Sec. II, Reg. V of 1822.—The S. U. in their letter to Government 20th December 
1824, pointed out that this authority to take primary cognizance of all cases which under 
the provisions of Regs. XXVIII and XXX of 1802, were summarily cognizable by the 
zillah courts, with exception of those referred to in Sections XXXV and XL, of the for¬ 
mer, would be apparently inoperative and nugatory : as it was held that no suits were 
summarily cognizable by the zillah courts under those regulations save those referred to 
in Sec. XXXIV, Reg. XXVIII of 1802, which by Sec. VI, of this very Regulation (V of 
1822,) are virtually still left and reserved to the Courts—-for it directs that the petition 
prescribed by Sec. XXXIV, shall be presented to the District Moonsiff or Tahsildar who 
** shall proceed thereon as the native Commissioner was directed to proceed”—*. e . send* 
the defaulter to the Judge—it is however manifest, as the Court observed, that cognizance 
of a variety of suits other than those last mentioned was intended to be given to Collec¬ 
tors by this enactment ; and as in consequence of the indeterminate expressions of the 
law, and the doubts and difficulties suggested and raised by the above quoted letter, great 
uncertainty still prevails as to the powers of the Collector under this Section, I have 
thought it best to insert Regs. XXVIII, and XXX of 1802, under this head ; entering in 
the text such alterations as are plainly and indubitably made by Reg. V of 1822—and 
noting the points on which doubts exist, or contrary opinions may be hpld, 
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whether decided by themselves, or under their orders by village 
or district punchayets.— Sec. XX. Reg. V, 1822. 

Proceedings before collectors under this Regulation shall be 
summary, and summonses to parties aud witnesses may be either 
verbal or in writing, at the discretion of the collector : it shall 
only be necessary for the collector to keep an abstract diary in the 


Names of 
Parties. 

Abstract of 
Plaint. 

Abstract of 
Decision. 

$$$$ ( k m: ■ ’ 




Date of 
Delivery. 


Sec. XXI.— Ibid. 

Whenever any persons who may lay claim to lands or crops in 
the possession of others, shall forcibly take possession of the dis¬ 
puted lands- or crops, tlie party dispossessed shall be at liberty to 
lying the case before the collector of the district, who, upon proof 
of such forcible ejection, and of the actual previous possession by 
such ejected party, shall cause the disputed lands or crops to be 
restored to the complainant, or the value of the- crops to be paid 
to him if they shall be damaged, destroyed, or not forthcoming ; 
and shall further award against the offender such costs and 
damages as may be equitable.— Sec. XI.— Ibid. 

An appeal shall be open to the subordinate judge of the zillah 
by regular suit, from all decisions passed by the collector under 
this regulation : provided the petition of appeal shall be presented 
to the judge within thirty days from the date of the collector’s 
decision.— Cl. Sec. X-VJ.— Ibid. 

Decisions of the collectors are not to be set aside for want of 
form, or for irregularity in their proceedings, but on the merits 
only.— Cl. 2.— Ibkl. 

No property attached under regulation XXVIII of 1802, for 
the discharge of arrears of rent or revenue, shall be sold, unless 
pottahs shall have been granted, or tendered and refused ; nor 
until previous notice shall have been given to the collector of the 

rr'&r-'rr. -rr4rt-T- - -.-.. r -— .. .^- ; - 1 — : -~-—- : -- 

Sec. XX, Keg. V of 1822.—There may be other “ costs of suit” as expences of wit¬ 
nesses, &c. . ; ‘.3 - '?!>( V' h ^ h : N. ■ ‘' ‘' '' W ; 1 ' ' ' '” ' ' ‘ '• ' 7 " 

See. XX, Reg. V of 1822.r—Pending appeal, execution of judgment may be stayed an 
to costs apd damages only.r—C. G. 10th December 1838. 

Sec. XVI, Ileg. V of 1822.—Or If no Subordinate Judge, then to Civil Judge—in 
either case only epeoial appeal, and that to S. U.-—S* U. 4th March 1844, Para, 7. 
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district, and leave shall have been obtained from him for the sale. 
—Cl. 1, Sec. Ill, Reg. V, 1822. 


Second. Where property jpay be sold contrary to this rule, 
the defaulter shall be discharged of the arrear for which stich 
attachment has been made, the property attached shall be restored 
to him, or the value, thereof made good by the distrainer where it 
may have been damaged or injured, or may not be forthcoming : 
and distrainers shall further pay damages not exceeding the loss 
sustained in consequence of such attachment, with costs of suit.— 
Cl. 2.—Ibid. 

Proprietors of land, and farmers of land, holding farms imme¬ 
diately from Government, shall have power to distrain without 
sending previous notice to any court of judicature, or to any pub¬ 
lic officer, the crops and products of the land, with the cattle and 
other personal property wherever found (as hereafter excepted) 
belonging to their under-reUters, tenants, and ryots, for arrears of 
rent or revenue ; and to cause the said property to be sold fob the 
discharge of such arrears. Tinder-farmers farming lands from 
proprietors of land shall have the same power to distrain the pro¬ 
perty of their under-farmers, tenants, or ryots, to enable theiri to 
enforce payment of arrears of rents and revenue. Land-holders 
and farmers of land shall exercise the powers hereby vested in 
them under the following rules and restrictions.— Sec. II, Reg. 
XXVIII, 1802. 

, , . ■ ' , f’f . / ►. 

When property may be attached for arrears of rent or revenue 
under regulation XXVIII of 1802, the distrainer shall without 
delay give notice thereof to the collector, either direct or through 
the tahsildar, or the principal revenue officer of the district.— Cl. 
1, Sec. IV, Reg. V, 1822. 

Property So distrained shall not be sold until the expiration of 
thirty days from the day on which the notice of attachment refer¬ 
red to in the preceding clause was giv.en ; and until the expiration 
of that time, the defaulter shall be at liberty to appeal to the 
collector against the distraint of his property.— Cl. 2: — Ibid. 

Cl. 1, Sec. Ill, Reg. Y of 1822.—Thfo is a modification of Sec. II, Reg. XXVIII of 
1802, which allowed unconditional sale. 

CL 2, do, —The Collector is clearly the authority before whom suits for these pe¬ 
nalties are to be instituted-^-it would be inconsistent with the avowed objects of the Re¬ 
gulation to suppose that a regular suit in the Court is here meant—and this fact may fairly 
lead to a conclusion that the powers given by Sec. lit, Reg. XXVIII of 1802—the 
language of which is precisely the same—were intended to be also exercised by the 
Collector. 

Sec. II, Reg. XX VIII of 1802.wSold, &Cv not without leave of Collector,—Cl. 1, Stc, 
III, Reg, V of 1822, 
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If no appeal be made, the distrainer shall have authority, at 
the expiration of the thirty days after notice given as above pro* 
vided, to cause the distrained property to be sold in conformity 
■with the regulations.— Cl. 3, Sec. IY, Reg. V, 1822. 

If an appeal be made, the collector shall without delay institute 
a summary inquiry into the correctness of the demand for which 
the property has been attached ; and if it shall appear that the 
amount claimed is justly due, he shall issue his order for the sale 
of the property to the district moonsiff, or other authorized person. 
If a sum less than the amount demanded shall appear oh enquiry 
to be due, the collector shall order so much property only to be 
sold as may be sufficient to discharge the debt.— Cl. 4.— Ibid. 

When notice shall not have been given of property attached 
for arrears of rent or revenue, as provided for in clause first of 
this (section, within thirty days after the attachment, the defaulter 
shall be discharged from the arrear for which the distraint was 
made ; and the distrainer shall be subject to the penalties pre¬ 
scribed in Clause second, Section III, of this regulation.—Cl. 5. 
— find. tv Y.Ki 

Proprietors and farmers of land shall not distrain nor sell the 
lands, houses, or other real property of their under-farmers, ten¬ 
ants, and ryots, or goods or money belonging to Government in 
the hands of weavers, or manufacturers, or the loom thread, or un- 
wrouglit silk, or materials, of manufacture of weavers or manufac¬ 
turers, or the tools of tradesmen or labourers, being under-farmers, 
tenants, or ryots. Where distress may be levied contrary to this 
rule, the defaulters shall be discharged of the arrear for which 
such distress may have been levied ; the distrained property shall 
be restored to them ; or the value thereof made good by the dis¬ 
trainors, where it may have been damaged or injured, or may not 
be forthcoming. And distrainers shall further pay damages, ade¬ 
quate to the loss sustained in consequence of such attachment, or 
sale, with costs of suit.-—/Sec. Ill, Meg. XXVIII, 1802. 

The ploughs and implements of husbandry, the cattle actually 
trained to the plough, and the seed-grain of under-farmers, ten- 

Ifiof TIT Keo XXVin of 1802 .--See nbtfe above on Cl. 2, Seo. lit, Reg. V of 1822— 

Bee. VIII—Secs. IX, XIII, XIV and-XV-^1.3,| cc - X ^“^^HKY ’ x X T X ^**£ 
XXTX—the latter part of CL 8, Sec. XXXIV-^-Secs. XXXV, XXXiX atfa XL the S. 
i Observed In the P iv letter of the 20 th December 1844 above quoted, that they had 
Uwavs been enforced by regular suits in the Courts, and consequently were not under 
Sec.'II, Reg. V of *822, oognizable by Collectors. In reading each of these Section* 
this doubt must be borne in mind, it is here brought to noUce once lor all. 
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ants, or ryots, shall not be distrained for arrears of rent or reve¬ 
nue, so long as other property may be forthcoming equal to the 
discharge of such arrear ; distrainers deviating from this rule shall 
be punished by an award to the party aggrieved, of damages ade¬ 
quate to the injury sustained, with costs of suit.— Sec. IV, Reg. 
XXVIII, 1802. 

Where arrears of rent or revenue may be withheld beyond the 
day on which they fall due, according to the Kistbundy, or other 
engagement; or (where no written agreement may exist) beyond 
the time when the rent or revenue became payable agreeably to 
local usage ; such under-farmers, tenants, or ryots, so withholding 
rents or revenues, shall be held to be defaulters.— Cl. I, Sec. V. 
—. Ibid: 

Where the arrears may not be paid on demand, the defaulters 
shall be liable to immediate distress ; notwithstanding the amount 
may, or may not, have been demanded of the surety.— Cl. 2.— Ibid. 

Where distrainers may proceed to levy distress from an under¬ 
tenant (who has given security) without having previously de¬ 
manded the arrear from the surety, the tenant shall give, notice of 
the distress to his own surety, so as to enable him to discharge 
the arrear before the sale of the property. attached ; it shall be 
further competent to the distrainer to give 'notice to the surety, 
requiring him- to make good th0 arrear.— Cl. 3.— Ibid. 

. It shall be . at the option of distrainers either to distrain the 
property of the defaulter, or of the surety, or of both; provided 
the whole distress do not exceed the amount of the arrear.— Cl. 
A.- — Ibid. ' C \ ■; 

Distress shall not be levied on the property of the surety, until 
the arrear shall have been demanded from the defaulter ; unless 
the defaulter may have absconded, or be otherwise not forthcom¬ 
ing ; in which case, q$d in the event of the money not being paid 
by the surety on demand, his property shall be liable to distress, 
in the same manner as*if the defaulter had been present, and served 
with the demand in the first instance.— Cl. 5.— Ibid. 

Where property iqay be distrained, and sold for arrears of rent, 
and where it may be made to appear upon trial that no arrear 
was due; the distrainer; shall be made, to return the property to 
the owner; or to make good to him the value thereof, if it. should 
hate been sold, damaged, injured, or destroyed, or should n6t be 
forthcoming; and shall moreover pay to the party injured, as 
damages, a sum of money equal to the value of such property, 
with costs of suit.— Sec. VI, Reg. XXVIII, 1802. 


V 
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Where defaulters may tender the arrear demanded, in-the .pre¬ 
sence of two credible witnesses, to the persons deputed to attach 
their property, such persons shall receive the arrear, and shall not 
proceed to the attachment.— Sec. WEI.— Ibid. 

Distrainers shall furnish to the persons employed to attach the 
property of defaulters, demands in writing, and signed with their 
names, specifying the amount of the arrear for which the attach¬ 
ment may be issued, and the date on which the arrear fell due. 
The persons so deputed shall produce the writing, as authority 
for making the attachment; and, on the day on which the pro¬ 
perty may be attached, shall deliver a copy of such waiting to the 
defaulter, endorsing thereon a list or inventory of the property 
attached, and the name of the place where it may be lodged or 
kept.—a. 1, Sec. VIII .—Ibid. 

The writing shall further set forth the intention of the dis¬ 
trainer to bring the attached property to immediate public sale, 
unless the amount and expences of the attachment be previously 
discharged.— Cl. 2.— Ibid. 

Where defaulters may be absent, a copy of the writing, with 
the endorsement, shall be fixed or left at his usual place of resi¬ 
dence, before the expiration of the third day, calculating from the 
day of the attachment.— Cl. 3.— Ibid. 

Where defaulters, on receiving notice, may neglect to pay the 
amount due, or to give satisfactory assurance or security to the 
distrainer for early payment; or where defaulters may have 
absconded, or may be otherwise not forthcoming, so that the 
notice cannot be served upon them ; the distrainer shall, in either 
case, transmit an inventory of such portion of the property attach¬ 
ed, as can be brought to immediate sale, to the nearest Tahsildar 
or public servant expressly empowered to sell distrained pro¬ 
perty, under Act VII of 1839, with a written demand that the 
property may be publicly sold, for the discharge of the arrear due. 
—Cl. I—-Ibid. ♦ 

The amount of the property shall be specified in the application 
together with the place where the property may be in attachment, 
and (if it be the intention of the distrainer to remove it) the place 
to which the removal will be made.— Cl. 5.— Ibid. 

Where persons vested with the powers of distraint may cause 
property to be attached, without furnishing the agents deputed for 
that purpose with the writing abovementioned; or where such 
agents, having been furnished with the writing, may omit to deli- 

Cl. 4, Sec. VIII, Reg. XXVIII of 1802.—“ The distrainer shall, &c.” i. e. after having 
given due notice, and obtained leave as prescribed in Secs. IV and V, Reg. V of 1822. 
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ver a copy of it, with the endorsement, to the defaulter ; or to 
leave, in the event of the defaulter’s absence, such copy at his 
usual place of residence, within the limited time, the distrainer 
shall not be entitled to recove,- the arrear, for which the distress 
may have been levied; but he shall restore the property to the de¬ 
faulter ; or the value of it, if it shall have been sold, damaged, 
iniured, or destroyed, or shall not be forthcoming; and shall 
moreover pay costs of suit.-CT. 6, Sec. VIII, Beg. XXVIII, 1802. 

Where defaulters may tender payment of the arrear demanded, 
in the presence of two credible witnesses, after their property may 
have been attached, and prior to the day fixed for sale, together 
with payment of the necessary expences attending the attach¬ 
ment ; the distrainer shall receive the amount of such arrear and 
expences immediately upon the same being tendered, and shall 
forthwith release the property. In case of any dispute respecting 
the expences of the attachment, it shall be determined by the 
authorized persons of the district, or place, in which the distress 
may have been levied. The courts of udalut shall, on complaint, 
punish distrainers acting contrary to this regulation, by damages 
to be paid to the party injured, with costs of suit.— Sec. IX. Ibid. 

Distrainers shall not drive or convey distrained cattle or other 
property out of the limits of the estate, in which it may have 
been attached ; distrainers shall -either leave the property upon 
the premises in the charge of proper persons, or drive or convey 
it, with due care, to a proper place, as near as possible to the pre¬ 
mises within the limits of the estate.— Sec. X.— Ibid. 

Distrainers attaching the Crops or ungathered products of the 
land belonging to their under-farmers, ryots, or others, paying 
revenue through them, shall cause such crops or products to be 
reaped or gathered in due season, and shall store the same in pro¬ 
per houses or granaries upon the premises ; or (if no such place 
be on the premises) according to the usage of the country, as near 
thereto as possible within the limits of the estate. The expence 
of reaping, or gathering, and storing such crops or products, shall 
be defrayed by the owner upon his redeeming the property, or 
from the proceeds of the sale in the event of its being sold.—Sec. 

XI.— Ibid. 

Distrainers shall not work the bullocks or cattle, or make use 
of the goods or effects, distrained ; they shall provide the neces¬ 
sary food for the cattle or live stock, the expence attending which 

Secs. X. XI, XII, Reg. XXVIII, 1802.—Though no penalty is specified for the in- 
fringement of these rules by distrainers it is presumed that damages can be awarded, 
if sustained by the breach of them. 
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be defrayed by the owner upon his redeeming the property, 
or from the proceeds of the sale in the event of its being sold.— 

Sec. XII, Reg. XXVIII, 1802. 

Where property distrained may be stolen or lost, or damaged, 
or destroyed, while in the keeping of the distrainer, by reason of 
his not having taken the Hjtaessary precautions for the due preser¬ 
vation of it; the loss or damage shall be made good to the owner 
by the distrainer.— Sec. XIII.— Ibid. 

The distress levied shall not be excessive; that is to say, the 
property distrained shall be as nearly as possible proportionate to 
the amount of the arrear. Where persons vested with the powers 
of distraint may attach property, the value of which' may be dis¬ 
proportionate to the arrear, and where it may afterwards be 
proved that other property of less value for the liquidation of such 
arrear might have been distrained; the court of udalut shall 
award to the owner damages according to the circumstances of the 
case, with costs of suit.—-Sec. XIV.— Ibid. 

Attachments shall be made after sunrise and before sunset, and 
not otherwise. Where persons vested with the power of distraint 
may seize, or attempt to seize, the property of defaulters after 
sunset and before sunrise, for the discharge of arrears of rent or 
revenue, such distrainers shall not be entitled to recover the 
arrear ; but (if the property should have been distrained) it shall 
be restored to the defaulter, or the value of it (if it should have 
been sold, damaged, or destroyed, or should not be forthcoming) 
with costs of suit.— Sec. XV.— Ibid. 

Where under-farmers, or Ryots may make a fraudulent con¬ 
veyance of property, to prevent the attachment of it for arrears, 
the court of udalut, upon proof thereof, shall cause the pro¬ 
perty to be delivered up to the distrainer, and compel the person 
to whom such transfer or conveyance may have been made to pay 
the distrainer damages, equal to the value of one half the pro¬ 
perty, with costs of suit.— Sec. XVI.— Ibid. 

Where under-farmers, or Ryots may resist or cause to be re¬ 
sisted the attachment of property for arrears of rent or revenue 
in the mode prescribed by the regulations, so as to prevent the 
attachment from taking place; or may forcibly or clandestinely 
take away such property after it may have been attached; such 
persons* shall, on proof before the court of udalut, be made 
liable to damages to the distrainer, equal to twice the amount of 
the property rescued from attachment; and the property so taken 
away shall be liable to be attached again by the distrainer, 
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wherever it may be found; such under-farmers, and Ryots, as 
well as all persons concerned in resisting the attachment, shall 
moreover be liable to be apprehended and prosecuted before the 
criminal courts, for any breach of the peace committed by them, 
in such resistance to the attachment; and the police officers, on 
information of such resistance, shall repair to the spot, and take 
measures as well to apprehend and send to the magistrate the 
persons who may appear to have broken the peace, as to support 
distrainers in the due exercise of the legal powers vested in them. 
Where persons not being defaulters, or responsible for defaulters, 
may claim a right to the property distrained, and the distrainer 
may, notwithstanding, cause the same to be sold; the claimants, 
on proof of such right in the Court of udalut, and in the event 
of the distrainer being unable to prove responsibility for the arre&r 
of rent or revenue, on account of which the property may have 
been sold, shall recover from the distrainer the full value of such 
property, with costs and damages according to the circumstances 
of the case. But claims to crops upon the ground, or to gathered 
product of the ground, attached in the possession of the defaulter, 
whether founded upon a previous sale, mortgage, or otherwise, 
shall not bar the prior claim of rent or revenue due from the 
ground, upon which such crop or product may have been grown : 
it being the undoubted right of the owner of the land, or his 
representative, to consider the produce of it mortgaged to him for 
the rent of the land in the first instance, and in default of his rent 
being paid as engaged for (or determinable by local rates and 
usage, where there may be no specific engagement) to distrain and 
sell such part of the product as may be necessary to make good 
the arrear of rent or revenue due to him.— Sec. XVII, Reg. 
XXVIII, 1802. 

Where persons not being owners may be convicted of forcibly 
or clandestinely taking away property once distrained; the Court 
of udalut, upon proof thereof, shall cause such persons to be im¬ 
prisoned, until they restore the property or make good the value 
of it to the distrainer, and moreover to pay to him, as damages, a 
sum of money equal to the value of such property, with costs of 
suit.— Sec. XVLII.— Ibid. 

Distrainers shall have power to force open any stable, cow¬ 
house, golah, granary, or other building; to enter any (Iwelling- 
liouse, the outer door of which may be open, (excepting the apart* 
ments in such dwelling-house appropriated for the Zenana, or re¬ 
sidence of women ) and to break open the door of any room in 
such dwelling house, for the purpose of attaching property belong¬ 
ing to a defaulter and lodged therein. - Cl 1, Sec. XIX. — Ibid. ^ 
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, Where distrainers may have reason to suppose that the property 
of a defaulter is lodged within a dwelling-house the outer door of 
•which may be shut, or within anv apartments appropriated to 
women, which by the usage of the country are considered private, 
such distrainers shall represent the same to the head of police 
(within whose jurisdiction the house may be situated) and on 
such representation, the head oj police shall send a police ofiicer 
to the spot, in the presence of whom distrainers may force open 
the outer door of such dwelling-house, in like manner as they may 
break open the door of any room within a house, except the Ze¬ 
nana. Distrainers may also, in the presence of the police officer, 
after due notice given for the removal of women within a Zenana, 
and after furnishing means for their removal in a suitable manner, 
(if they be women of rank, who according to the customs of the 
country cannot appear in public,) enter the Zenana apartments, 
for the purpose of attaching the defaulters property deposited 
therein. But such property, if found, shall be immediately re¬ 
moved from such apartments, after which they shall be left free to 
the former occupants; and nothing in this regulation shall be 
understood to authorize a distrainer or his agent to force open the 
door of a dwelling-house, or to enter the apartments of women 
which, by the usage of the country, are considered private, in 
any other mode than is herein prescribed.—C7. 2. Sec. XIX, Reg. 

XXVIII, 1802. 

Persons entering the apartments of women, or forcing open the 
outer door of dwelling-houses, contrary to the provisions of this 
regulation, shall be imprisoned for six months; the distrainer shall 
not recover the arrear for which the attachment may have been 
issued, but he shall restore to the defaulter any property which 
may have been attached; or pay the value of it, if it shall have 
been sold, damaged, or destroyed, or shall not be forthcoming; 
and the Court shall further award against such distrainer heavy 
damages, with costs of suit; and where persons may enter dwell¬ 
ing-houses or break open stables, cow-houses, golahs, granaries 
or other buildings not occupied by, or in the possession of, defaul¬ 
ters, to distrain property belonging to them, and no such property 
shall be found therein; the distrainer shall be liable to prosecu¬ 
tion, by the occupant or possessor, for entering such^ house, or 
breaking open such stable or other building; and the Court shall 
award dafnages according to the circumstances of the case, with 
all costs of suit.— Cl. 3.-— Ibid. 

Where persons authorized to distrain property for arrears of 
rent or revenue may apply to the head oj police , to depute a 
police officer to be present at the time of making the attachment 
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with a view to prevent resistance or other breach of the peace, the 
police shall (as far as may be in its power,) comply with such ap¬ 
plications, and the police officers so deputed shall use every means 
in their power to prevent resistance or other breach of the peace ; 
in such cases, the police officers shall also give due attention to the 
whole conduct and proceedings of the distrainer, so as to be able 
to give evidence thereupon, if afterwards required.— Sec. XX, heg. 
XXVIII, 1802. 


At the expiration of the fifth day, and before the expita- 
tion of the eighth day, calculating from the day on which the order oj 
the Collector for the sale may reach the milage where the property is 
under attachment—Sec. V, keg. V, 1822—distrainers shall apply to 
the Tahsildar , or authorized public servant, (Act. VII, 1839) to 
have the same appraised and sold, who upon receipt of such 
application, shall proceed, in the following manner ; he shall 
fix up, on the outer door of his house, and at the place at 
which he may determine to dispose of the property, a list 
of the property attached, with a notice which shall specify , 
First—The place at which, the property is to be sold ; which 
shall be on the spot where it may be lodged by the distrainer, 
or at the nearest market, Bazaar, or Haut, or any place of public 
resort, where the officer may be of opinion that it is likely to sell 
to the best advantage. Secondly—The day on which the sale is 
to take place; he shall fix as early a day for this purpose as may 
be compatible with the regular appraisement of the property and 
the publication of the intended sale of it, which is to be made by 
heat of drum, on one market day at the least before the market 
day on which the sale is to take place, as well as on the morning 
of the day of sale. The same rule shall be observed with respect 
to the sale of ungathered products, after the distrainer may have 
gathered and stored them, which products shall not be sold, until 
publication may have been made. Thirdly—The hour ol the day 
when the sale is to he made, (which shall be during the hours of 
business, when the greatest number of people may be supposed-to 
assemble.) The Tahsildar, or person authorized by Act VII, 1839, 
shall nominate two credible persons competent by their profession, 
trade, or occupation, to appraise the property ; the persons so ap¬ 
pointed shall appraise the property, according to the current price 
which the several articles may then bear in the country, and shall 
deliver the particulars of the appraisement in writing, and attest 
the same with their signatures; and shall certify, in waiting, at 
the foot of the paper, that they have appraised the property ac¬ 
cording to the best of their knowledge and judgment. The 
Tahsildar, or authorised person, shall affix his seal to the,paper of 
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; and shall cause it to be stuck up on the outer door 
of his own house, and at the place where the property is to be 
sold. The property shall be brought to the place of sale on the 
morning of the day of sale, in order that it may be examined by 
the persons intending to purchase, unless it shall consist of grain 
or other products of the earth, the removal of which would be at¬ 
tended with considerable expence ; in which case, samples only, 
indiscriminately taken from each article, shall be brought to the 
place of sale, and exposed for the purpose abovementioned. The 
property shall be put up to sale in one lot, or in two or more lots, 
as the Tahsildar, or person authorized, may think advisable. The 
property shall be disposed of for the highest price offered for it. 
Where the property may sell for more than the amount of the 
arrear, the overplus, after deducting the chai-ges attending the at¬ 
tachment and sale of it, shall be paid to the defaulter. "Where 
the proceeds of the sale maybe insufficient for the discharge of 
the arrear and the expences attending the attachment and sale, the 
distrainer shall be at liberty to attach other property belonging to 
the defaulter, and to cause it to be sold to make good the deficien¬ 
cy. The Tahsildar, or person authorized, shall, in every case, exa¬ 
mine the distrainer’s statement of the expences attending the at¬ 
tachment, and sale of property; and shall reject any part appear¬ 
ing to him unreasonable. Where persons vested with the power 
of distraint may sell or dispose of property attached for arrears of 
rent or revenue, in any other mode than that prescribed by the 
Begulations, such persons shall forfeit the arrear for which the dis¬ 
tress may be levied to the defaulter, and shall make good to him 
the value of the property sold or disposed of, with costs of suit. 
—Sec. XXI, Keg. XXVIII, 1802. 

The property shall not be sold for other than ready money, 
to he paid at the time of sale; and the purchaser shall not 
be permitted to carry away any part of the property until paid for. 
Where the purchaser may fail in the payment of the whole or 
part of the purchase money within five days, calculating from the 
day following the sale ; the whole of the property, or the part of 
it which may be unpaid for, shall be resold by the Tahsildar, or 
person authorized, on such day as he may fix, for the best price 
offered for it. The defaulting purchaser shall forfeit, to the dis¬ 
trainer, ten per cent of the amount of the price at which he may 
have purchased the property so resold, and shall make good to him 
any loss arising, as well as the expences incurred on the re-sale. 
If any profit accrue on the re-sale, it shall be accounted for to the 
defaulter.— Sec. XXII.— Ibid. 

All Tahsildars within the territories subject to the presidency 
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of Fort St. George shall be vested with the powers of commis¬ 
sioners for the sale of property distrained for arrears of rent or re¬ 
venue, and shall be subject to all rules and provisions to which by 
any Law or Regulation such commissioners are subject.— Sec. II, 
Act YII of 1839. 

Provided always, that in the exercise of these powers Tahsildars 
shall be subject to the control and superintendence of the Col¬ 
lector, and shall not be subject to the authority of the zillah judge, 
except in the case of any judicial proceedings.— Sec. III.— Ibid. 

Provided also, that Tahsildars shall be subject to the same liabi¬ 
lities, in respect of the exercise of the said powers, to which they 
are subjected by Sec. X, Reg. IX of 1822, of the Madras Code, 
in cases in which they conduct sales under the provisions of that 
Regulation.— Sec. IY.— Ibid. 

Provided also, that Tahsildars shall not be entitled to any fee or 
commission for selling such distrained property; but that all fees 
or commission which may be now lawfully taken by commissioners 
for the sale of such distrained property, shall be taken and carried 
to the account of Government.—Sec. V.~—lbid. 

Tahsildars shall have authority, subject to the orders of the 
collector, to delegate the powers vested in them by the second sec¬ 
tion of this act to any public servants placed under their authority ; 
and the provisions of the three last preceding sections of this act 
shall apply to all public servants to whom these powers shall 
have been so delegated, in the same manner as they apply to 
Tashildars.— Sec. VI.— Ibid. 

Persons vested with the powers of selling distrained property 
shall not act in cases where they may be parties concerned for 
arrears due to themselves, or where they may be otherwise in¬ 
terested.—&c. XXIV, Reg. XXVIII, 1802. 

It shall be the duty of persons authorized to sell distrained pro¬ 
perty to prevent unfair practices, either in the appraisement, or 
sale of such property : and upon proof of their conniving at such 
practices, the Court of udalut shall cause them to make good any 
loss, or injury, which the party may have sustained thereby, with 
costs of suit.— Sec. XXV.— Ibid. 

It shall not be competent to the distrainers, appraisers, or per¬ 
sons authorized to sell under Act VII, 1839, to purchase any part 
of property distrained, either directly or indirectly. Persons of¬ 
fending against this prohibition shall be made to restore the pro¬ 
perty to the defaulter, or shall pay the full value thereof in the 
event of its being damaged or destroyed, or not forthcoming; and 
shall moreover forfeit the purchase money, which shall be appro- 
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printed to the liquidation of the arrear; and shall pay all costs of 
suit. Distrainers acting contrary to this prohibition shall, in addi¬ 
tion to the above penalties, likewise forfeit the arrear for which the 
property may have been attached.-—Sec. XXVI, Reg. XXVIII, 
1802 . ’ 

It shall not be competent to the defaulters, nor for persons in 
their behalf, to bid for, or purchase, their property distrained. 
—Sec. XXVII.-— Ibid. 

Persons farming or under-farming lands, in the name of their 
children, dependants, or others, or in the names of fictitious per¬ 
sons, and giving themselves as the ostensible sureties for the per¬ 
formance of the agreements, but retaining the actual management 
of the lands, being in fact themselves the under-farmers, or Ryots 
of such lands, shall, to all intents and purposes, be considered as 
the under-farmers, and Ryots of such lands; and their property 
shall be liable to be distrained and sold for arrears, in the same 
manner as if the engagements of such lands had stood in their 
own names.— Sec. XXVIII .—Ibid. 

Land-holders, and farmers of land, shall not confine or inflict 
corporal punishment on under-farmers, tenants, or Ryots, or their 
sureties, for the purpose of enforcing payment of arrears of rent 
or revenue. Where land-holders, or farmers, may offend against 
this rule, persons so punished or confined shall be at liberty, either 
to prosecute the offenders for assault or imprisonment in the crimi¬ 
nal Court, or to institute a suit in the udalut of the zillah, 
which Court shall award damages against such offenders accord¬ 
ing to the circumstances of the case, with costs of suit.— Sec. 
XXIX— Ibid. 

Upon the death of persons vested with the power of distraint 
by this regulation, their heirs, or successors, entitled to the arrears 
due to them, shall have power to distrain the property of the de¬ 
faulters, and their sureties, in the cases authorized, for the recovery 
of the same, agreeably to this regulation. Managers of the es¬ 
tates of disqualified land-holders, and managers of undivided 
estates belonging to two or more proprieters, (all of whom do not 
come within the description of disqualified land-holders) shall also 
have the same powers, for the recovery of arrears of rent or reve¬ 
nue, as the proprietors of the estates committed to their charge 
would be entitled to exercise under this regulation, if intrusted 
with the management of their own estates ; subject however to the 
several rules, restrictions, and penalties, herein specified.-— Sec. 
XXX.— Ibid. 

Distrainers attaching the property of persons employed in the 
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manufacture of salt, shall give notice (as early as possible after 
making the attachment) to the salt agent; In such cases, the pro¬ 
perty shall not be sold, until sufficient time may have been given 
to enable the Company’s office^ to satisfy the demand previously 
to the day of sale.— Sec. XXXI, Reg. XXVHI, 1802. 

Tahsildars, or persons authorized to sell distrained property tinder 
Act VII, 1839, shall levy a commission of one anna in the rupee 
on the amount sales of the property sold by them, to be deducted 
from the proceeds and charged to the account of the defaulter, 
with the other expences attending the attachment; and such com¬ 
mission shall be carried to the credit of Government , Section V, Act 
VII, 1839. But no such commission shall be drawn, or any ex- 
pence charged to the defaulter, beyond the expences actually 
and necessarily incurred, in the event of the sale being stopped 
by the discharge of the arrear, or otherwise.— Sec. XXXII— Ibid. 

Zemindars, proprietors, or farmers of land, to whom an arrear of 
rent or revenue may be due from dependent Talookdars, or other 
under-tenants of whatever denomination, which cannot be realized 
by distraining the personal property of such under-tenant, or of 
the sureties, shall have power to cause the immediate arrest of such 
defaulters, and sureties, in the manner following.— Cl. I, Sec. 
XXXIV.— Ibid. 

The proprietor or farmer to whom the arrear may be due, or 
his authorized agent, shall present a petition to the subordinate 
Judge of the Zillah, or in cases wherein there may be reason to ap¬ 
prehend the immediate elopement of the defaulter or bis surety 
to the district moonsiff or Tahsildar, Sec. VI, Reg V, 1822, 
setting forth the arrear due from the defaulter, and praying that 
he and his surety may be taken into custody, unless the amount be 
paid. On the receipt of a petition to this effect by a district 
moonsiff Tahsildar, he shall cause such party to be arrested : 
and, unless payment be made of the arrear demanded, shall, 
within twenty-four hours, cause him to be conveyed, to the subordi¬ 
nate Judge of the zillah ; the Judge shall proceed thereupon, 
in like manner as is hereafter provided in the event of the petition 
being presented to him, and of the party being arrested by his own 
order. But Tahsildars or district moonsiffs shall not detain defaulters 
or sureties in custody, without sending them to the Judge, above 
twenty-four hours ; under penalty of being dismissed from office, 
and made liable to prosecution for false imprisonment; unless 
the party in arrest may, by a written application, desire the same, 
for the purpose of adjusting the arrear with the party causing the 

Sec. XXXIV, Reg. XXVIII. of 1802.-See ijotc on Cl. 1, Seo. II, Reg. V of 1822, ex¬ 
plaining that these duties, that Clause notwithstanding, remain to the Judge. 
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arrest ; and unless the latter may assent thereto ; in which case, 
the written acquiescence shall be superscribed or endorsed on the 
application, with the signature of the party acquiescing, and 
shall specify the time for which such assent to stay process may have 
been given.— Cl. 2. Sec. XXXIV, Ileg. XXVIII, 1802. 

Where petitions for arrest may be presented in tlieffirst instance 
to the subordinate Judge, he shall receive them, either in, or 
out of Court, from authorized agents ; the Judge shall issue a 
dustuck or order for the arrest of such party, and bring him before 
the Court, unless he pay the arrear demanded ; and if such 
payment be not made on the dustuek being served, or within 
twenty-four hours afterwards, the officer charged with the dustuck 
shall convey the party to the Zillah Court; provided however that 
where the party arrested may, by a written application, request a 
longer time than twenty-four hours to adjust the demand against 
him, and where the party causing the arrest may, by a written 
superscription or endorsement on such application, acquiesce 
therein, the officer charged with the dustuck shall delay the exe¬ 
cution accordingly: and where the party at whose instance the 
dustuck may have been issued may, by a written application, de¬ 
clare himself satisfied and desire the arrest to be withdrawn, it 
shall be withdrawn accordingly; the officers charged with the 
dustuck being paid batta, according to the established rate of al¬ 
lowance to persons deputed with revenue process.— Cl. 3.— Ibid. 

Where defaulters, or their sureties, may be brought to 
the Zillah Court under either of the two preceding clauses, the 
Judge shall call upon them to answer the demand. Where the 
demand or any part of it may be denied, the Judge shall enter 
into a summary enquiry of the merits of the case, by examining 
the vouchers and accounts of the parties ; it shall be also compe¬ 
tent for the Judge to refer the case to the Collector of the district 
for adjustment, in causes of this description which they may not 
be able to try without delay. Land-holders, and farmers shall be 
free to appoint and employ' Vakeels, duly empowered, to sgtend 
such enquiries before Collectors, or summary enquiries before 
Judges of udalut.— Cl. 4.— Ibid. 

Where such cases may be referred to Collectors for ad¬ 
justment, the Collectors shall make report to the Judges; After 
receiving such reports, or after completing their own enquiries 
without reference to Collectors, Judges shall discharge t]r 'a-*™*' 


ants with full costs and damages, where it may appear tliat 
have not been due. But where it may appear that, the iprear 
demanded, or a considerable*portion thereof, is justly due from the 
defendant, he shall be kept in custody, until the amount, of the 
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arrear and interest therdfc. at the rate of one per eent per mensem, 
with costs of suit, may be discharged ; or until the plaintiff make 
application to the Court for the release of the defendant. Plaintiffs 
shall pay to such defendants, whilst in confinement, the same al¬ 
lowance, for their subsistence, as is fixed for other prisoners in the 
jail of the udalut, not exceeding four annas, nor less than one anna 
per diem.— CL 5, Sec. XXXIV, Reg. XXVIII, 1802. 

Where under-farmers or other under-tenants, arrested as 
above described, may not discharge the arrear demanded, and 
may in consequence be taken in custody to the Judge of the Court 
of udalut, the proprietors or farmers of land to whom such arrear 
may be owing shall have power to attach the farm or other tenure 
of such defaulters, and to manage the same by their own agents, 
until the rent due, and the further rent which may become due 
after attachment, with interest upon the whole arrear at the rate of 
one per cent per mensem, may have been liquidated: but in such 
cases of attachment, proprietors, or farmers, shall not exact more 
from the cultivators of the soil, and other descriptions of inferior 
tenantry, whose rents for the current year may have been payable 
to the defaulters, than the defaulters would have been entitled to 
receive from them if the attachment had not taken place; and in 
the event of the defaulters making good the arrear due from them, 
with interest at the rate of one per cent per mensem, at any time 
within the current year, the attachment shall be rvithdrawn ; and 
an account rendered to them of the receipts and disbursements, 
during the continuance of such attachment.— Cl. 6.— Ibid. 

Where arrears may not be liquidated within the current 
revenue year, proprietors, or farmers of land in which the de¬ 
faulter’s tenure may be included (if such farmer’s lease extend be¬ 
yond the current year) shall have power to make, at the com¬ 
mencement of the ensuing year, such provision for the future re¬ 
ceipt of the rents from the lands tenanted by the defaulters as 
they may judge proper, consistently with the rights of the other 
persWis concerned. Where defaulters may be holders of other 
tenures, which, by the title deeds, or by the established usage of 
the country, are transferable by sale or otherwise, it shall be com¬ 
petent to proprietors, or farmers of land to bring such transferable 
tenure to sale, by application to the Court of udalut, in satisfaction 
of the arrear of rent or revenue ; and the purchaser shall become 
the tenaii^ pf such transferable tenure. Where defaulters may be 
Meqse-holders, or other tenants, having right of occupancy only 
during payment of certain rents, without right of property or pos¬ 
session, the proprietors of whom such tenures may be held, or the 
farmers, or other persons to whom such proprietors may have 
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tlie defaulting tenants from the tenure. In the several cases enu¬ 
merated in this clause (with the exception of that where, a sale of 
landed property- may be desired) proprietors, mid farmers ot land 
shall be free to exercise the powers appertaining to them, without 
previous application to the Courts of Judicature; -but they shall 
be responsible for all acts done by them, or by their agents, which 
mav exceed those powers, and infringe the rights ot under tenants. 
—Cl. 1, Sec. XXXIV, Reg. XXVIII, 1802. , 

Provided that no part of this regulation shall be construed 
to deprive Zemindars, and other land-holders, ot the power 
of summoning, and if necessary, of compelling the attendance ot 
their tenants for the adjustment of their .rents, or ot measuring 
lands within their respective estates which may be liable to mea¬ 
surement, under the conditions upon which such lands 1 may have 
been leased or held, or for any other lawful purpose, 'lor the re¬ 
gular exercise of such rights and powers, land-holders shall not be 
compellable to make previous application to tlie.Courts of Judica¬ 
ture : and persons opposing them .therein will, on proof in the 
Court of udalut, he liable to full damages and costs, besides being- 
subject to penalty for breach of the peace in the Criminal Courts. 
but land-holders or their agents shall be answerable for abuse ot 
the powers hereby vested in them ; and on proof thereof, by ie 
party aggrieved, in the Courts of udalut, shall be liable to fu 
costs and damages, besides Vfine to Government according to the 
circumstances of the case.— CL 8.— Ibid. 

Persons confined under the fifth clause of the preceding section,, 
and desirous of bringing the demand upon them to a regular judi- 
eial investigation and decision in the Court of udalut, shall be lee 
to institute,suits against the land-holders, or farmers, at whose in¬ 
stance they may have been so confined : lor this purpose, in cases 
where the amount of arrear denied by such persons may be fount 
upon trial not to have been due, judgment for full costs and dama¬ 
ges against the party claiming such amount shall be given, with 
interest at the rate of one per cent per mensepo, upon the amount of 
all monies paid in discharge of the demand, bee. aaa \ . ! out- 

Proprietors and farmers of land whose claims to arrears of rent 
or revenue may be rejected by the subordinate Judge of the zillah, 
on the summary enquiry provided by this regulation, shall also be 
free to institute regular suits in the Court of udalut for the reco¬ 
very thereof; and where, on trial, the amount claimed by proprie¬ 
tors or farmers may be found to have been due, when judgmen 
on the summary process was given against them in the first in¬ 
stance, they shall be entitled to recover the monies paid by them 
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iui costs, damages, or interest, under such judgment; and the 
Court shall further give a decree for tile arrears of rent or revenue 
due to such proprietors or farmers, with interest at the rate of one 
per cent per mensem, and fall) costs incurred, as well on the sum¬ 
mary enquiry, as on the regular suit.— Sec. XX X \ I, Iteg. 
XXVIII, 1802. 

In respect that persons considering themselves aggrieved by the 
summary suits, as authorized under this regulation, can have re¬ 
medy by a regular suit in the siLboYdvtKiie Ziliah Court, no appeal 
shall lie to the ziliah civil Court on such summary judgment.— 
Sec. XXXVII .—Ibid. 

The rules laid down in the preceding sections for the recovery 
of arrears of rent or revenue due to proprietors, and farmers of 
land, shall be applicable to the managers of estates of disqualified 
land-holders, and of joint undivided estates; as well as to Collec¬ 
tors, or other public officers, holding lands in attachment, or mak¬ 
ing a khas collection on the part of Government, where no settle¬ 
ment may have been made with any proprietor, or farmer. See. 
XXXVIII .—Ibid, 

Where gomastahs, agents, servants, or officers, of persons vested 
with the power of distraint may attach, or cause to be sold, the 
property of under-farmers, or ryots, or of their sureties, or may do 
any act in the attachment or sale of such property contrary to this 
regulation, the parties aggrieved shall have remedy against the 
principals for such illegal attachment, sale, or act, whether the 
same may have taken place, or been done, by the orders, or with 
the knowledge of such principals, or not; provided that nothing 
contained in this section shall extend to subject distrainers to im¬ 
prisonment, in the event of persons deputed by them to attach 
property entering the zenana or apartments of women, at breaking 
open a dwelling house, in any other manner than is provided in 
this regulation ; unless it may be proved that such acts had been 
done by the order, or with the consent or knowledge, of such dis¬ 
trainer.—Sec. XXXIX.—Bid. 

Nothing contained in this Eegulation shall be construed to pre¬ 
vent persons whose property may have been distrained or sold, 
from instituting suits in the Ziliah Court of udaiut against the 
distrainer, for injury sustained; nor to prevent land-holders, for 
farmers of land,* or other persons vested with the power of dis¬ 
traint, from prosecuting, in the Ziliah Court of udaiut, for arrears 
due to them from under-farmers, or ryots, or their sureties. 
Where they may prefer the mode of procedure in the Ziliah Court, 
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that of distraining personal property for the recovery of arrears, 
proprietors, or farmers of land shall be free to do so.— -Sec. XL, Reg. 
XXVIII, 1802. 


Suits instituted under this Regulation shall he heard, and deter¬ 
mined, previously to any other suits which may be depending at 
the time of such institution.— Sec. XLI.— Ibid. 


Zemindars, and other land-holders, and farmers of land, shall be 
free to-delegate to their naibs, gomastahs, and other agents em¬ 
ployed in the collection of their rents and revenues, the power of 
distraining, on their behalf, in the mode prescribed by this regula¬ 
tion; and the naibs, gomastahs, and other agents, to whom such 
power may be delegated by their principals, shall be free to pro¬ 
ceed for the recovery of arrears of rent and revenue due to their 
constituents, in the same manner as the latter are authorized to 
proceed; subject however to their responsibility, in addition to 
that of their principals, for deviation from the regulations. But 
neither the land-holders, and farmers of land themselves, nor their 
agents, shall be liable to the penalties prescribed for a deviation 
from the regulations relative to the distraining for land-rents, un¬ 
less such deviation may appear to have been wilful and intentional,. 
or to have proceeded from gross neglect, and inattention to the 
rules prescribed. Where no. such wilful deviation' or neglect may 
appear, satisfaction shall be decreed to the party aggrieved for the 
actual damage only sustained, by reason of deviation from the pre¬ 
scribed process; and judgment shall not be given for such "da¬ 
mages, where distrainers may shew that sufficient amends to the • 
party injured had'been tendered, as soon as the irregularity on the 
proceedings had been discovered, or at any time before the action 
for damages had been brought, and that such tender l\ad been re¬ 
fused.—See. XLII.— Ibid. 


Proprietors, and farmers of land, shall enter into agreements 
with, the inhabitants .and cultivators of land, on the terms on 
which they respectively % occupy such lands; and the contracting 
parties shall be mutually bound to exchange their engagements 
in writing; the engagements of the proprietor being .denominated, 
“Pottah,” and the engagement of the Ryot being denominated 
“Mochulka,”— See. II, Reg. XXX, 1802. 


Sec. XLI, Reg. XjLVIII of 1802.—-From the wording c# this Section the S. U. infer- 
red in their lette^to Governmeht, 20th .December 1824—that suits brought for recovery 
of penalties under .this Itegulation, had all been rightly treated as regular suits—but it 
might perhaps be argued that its provisions were intended to have reference only to the 
regular suits permitted and prescribed by Sections XXXV and XL, and not to the other 
cases, which the framers of the Kegulation intended to be summarily conducted. 



WNisr^ 



COLLECTORS, JUDICIAL POWERS OF. 


§L 


Pottahs and nfochulkas shall be exchanged within six months, 
calculating from the time of the permanent assessment being 
fixed.— Sec. Ill, Reg. XXX, 1802. ' 

Pottahs and mochulkas may he of four kinds, 1st, for the rent 
of villages in gross sums of money; 2dly, for a division of the 
produce of land; 3dly, for lands on which a money rent is 
assessed; 4thly, for lands charged with a grain rent.— Cl. 1, Sec. 
IV .—Ibid. 

Pottahs and mochulkas shall contain the date of the month, and 
the year, on which they may be executed ; the names and situation 
of the contracting parties.— Cl. 2.— Ibid. 

Pottahs for village rents, shall contain the name of the village ; 
the extent of the lands therein; the amount of the rent per 
annum ; the period of the kists, which proprietors or farmers of 
land shall be compellable to adjust according to the time of reap¬ 
ing or of selling the produce of the land; and the coin in which 
the rent is to be paid.— Cl. 3.— Ibid. 

Pottahs for the division of the produce of land shall be drawn 
according to the form prescribed in clause the third ; but, in lieu 
of the money rent, such Pottahs shall specify the extent of the 
land, which the under-tenant, under-farmer, or Ryot, may engage 
to cultivate; and the rate of the cultivator’s share of the different 
kinds of grain cultivated and produced.— -C. 4.-— Ibid. 

Pottahs for lands on which a money rent is assessed shall, in 
addition to the items described in clause third, specify the rate of 
assessment on such lands, according to the land measure in use; 
and the rents on each description of land, or grain, as the usage 
may be.— Cl. 5.— Ibid. 

Pottahs for lands charged with a grain rent, shall, in addition 
to the items prescribed by clause third, state the specific quantity 
of land occupied under this description of rent; the specific quan¬ 
tity of grain to be tendered; and the species of grain.— Cl. 6.— Ibid. 

Pottahs, and mochulkas, shall be regularly signed and regis¬ 
tered by the Curnum of the village, in which the lands engaged 
for are situated.— Sec. V.— Ibid. 

Where the rents or revenues of land, payable either in money 
or kind to the proprietor, may have been collected under various 
denominations, in addition to that of the proprietor’s share, such 
as canongoe, and .cavelly russooms, or other charges, they shall be 
consolidated in the pottahs into one specific sum of money or 
quantity of grain; and in the event of claims being instituted 
by proprietors of land, on engagements in which the rents or 
revenues may not be so consolidated, such claimants shall be non- 



[boo. 


COLLECTORS, JUDICIAL TOWERS OF. 

suited with costs, before the ud&hit of the zillah ; from and after 
the expiration of two years, subsequently to the time when the 
permanent assessment of the land revenue may have been fixed. 

Sec. VI, Reg. XXX, 1802. 

Proprietors, or farmers of land, shall not levy any new assess¬ 
ment or tax on the Ryots, under any name, or under any pre¬ 
tence; exactions, other than those consolidated in the pottah, or 
otherwise authorized by the Government, shall, upon proof, before 
the collector — Cl. 1, Sec. II. Reg. V, 1822,—subject the proprietor 
or farmer to a penalty equal to three times the amount of each 
exaction.— Sec. VII.— Ibid. 

Whenever the penalties referred to in Sec. VII, Reg. XXX of 
1802, shall be levied, the amount of the exaction shall be re¬ 
turned to the ryot, together with such further portion of the penalty 
as may appear a reasonable compensation for the injury sustained: 
provided however that such penalties shall be held^ in deposit 
during the period limited for appeal by Cl. 1, Sec. XVI of t.ns 
Regulation.— Sec. V' II, Reg. V, 1822. 

Under-farmers and cultivators of laud shall be free to demand, 
of proprietors or farmers of land, pottahs for the descriptions of 
land they may respectively occupy; and where proprietors or 
farmers of land may refuse, or delay, to execute, or cause to be 
executed, pottahs so demanded, such proprietors or farmers of 
land shall, after the expiration of six months, (calculating from 
the settlement of the permanent land revenue on their estates) be 
liable to prosecution before the collector Cl. 1, Sec. II, Reg. V oj 
1822; and shall, on proof of such refusal or delay, be also liable 
to pay such damages as the collector shall adjudge to be equal to 
the trouble and expence incurred by the under-farmers, or culti¬ 
vators, in consequence of such refusal or delay. Sec. VIII, Reg. 
XXX, 1802. 

Where disputes may arise respecting rates of assessment in 
money, or of division in kind, the rates shall he determined ac¬ 
cording to the rates prevailing in the cultivated lands, in the year 
preceding the assessment of the permanent jummah on such 
lands; or where those rates may not be ascertainable, according 
to the rates established for lands of the same description and 
quality as those, respecting which the dispute may arise Sec. 
m—ibid. 

See. VII, Reg. XXX of 1802.—Sec. VII, Reg. V of 1822, makes it clear that authority 

in this case ha& been transferred to the Collector. ...... r - 

Sec VIII, Beg. XXX of 1802.—And it would appear to be in this instance also, lor 
Cl. 2, Sec. VIII, Keg. V of 1822, authorizes Collectors to inflict, in the cases therein 
referred to, the same penalty as in Sec, VIII, Keg; XXX of 1802- 
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Where under-farmers or ryots may refuse to exchange mutual 
engagements in writing, with proprietors or farmers of land, 
defining the terms on which such under-farmers or ryots are to 
hold their lands ; and may persist in such refusal, for the space of 
one month after the prescribed pottahs may have been offered, 
in presence of witnesses, by the proprietors or farmers of land 
such proprietors or farmers of land shall have power —-after 
making application to the Collector and obtaining his leave for 
that purpose — Cl. 1, See. VIII, Reg. V of 1822— to grant 'the 
lands of the under-farmers or ryots so refusing to other persons. 
—Sec. X Reg. XXX, 1802. 

If the collector on examination find the rates of the pottah 
tendered by the proprietor or farmer to be just and correct, the 
under-farmer or ryot shall be ejected under the Collector’s order, 
unless lie assent to the terms ; but if the rate shall exceed the 
just rate prescribed, an order shall be issued by the Collector to 
the proprietor or farmer prohibiting the ejectment, aud requiring 
the issue of a pottah within one month from the delivery of the 
order to him, under penalty for delay as provided in Section VIII, 
Regulation XXX of 1802.— Cl. 2, Sec. VIII, Reg. V, 1822. 

Discharges of rent in money, or in kind, received by proprietor's 
or farmers of land, over and above the amount or quantity which 
may have been specified in the mochulka of the persons paying 
the same, shall be considered to have been extorted; and dis¬ 
charges, so taken by extortion, shall be repaid, together with a 
penalty of double the amount of the value, with costs.— Sec. XI, 
Reg. XXX, 1802. 

Pottahs executed for one year shall be renewable at the expira¬ 
tion of the Fusly; but shall be considered in force until renewed. 
Unless pottahs be renewed within two months after the commence¬ 
ment of the ensuing Fusly, they shall be considered in force, and 
binding, on the respective parties throughout the Fusly; provided 
such delay may not have been produced by the actual refusal of 
either party to execute the engagement.— Sec. XII.— Ibid. 

Where estates, or parts of estates, may be sold or transferred, 
for the liquidation of arrears of rents or revenues due to Govern¬ 
ment, such pottahs as may have been granted by the former pro¬ 
prietor shall cease to have effect, at the end of the Fusly in which 
such lands may be sold ; and new pottahs shall be issued by the 
purchasers of such estates, from the commencement of the fol¬ 
lowing Fusly.— Sec. XIII.— Ibid. 

Under-tenants, under-farmers, and Ryots, shall be entitled to 
receipts from proprietors or fanners of land, for all discharges 
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made in money, or in kind; and where they may have paid the 
whole rent or revenue, proprietors and farmers of land shall grant 
to them receipts in full: persons to whom receipts may be refused 
shall, on proof of the same in the udalut of the zillft.li, be entitled 
to, and shall receive, damages from the party refusing such re¬ 
ceipts to an amount equal to double the sum paid, with costs of 
suit.-Sec. XIV, Reg. XXX, 1802. 


Nothing contained in this regulation shall be construed to pro¬ 
hibit proprietors of land from granting, without the sanction ot 
Government, or its officers, to persons not being British subjects, 
or Europeans, or descendants from Europeans, leases or pottahs 
of land, for any term of years, or in perpetuity, on such terms as 
may be mutually agreed, for the erecting of dwelling houses, or 
buildings for carrying on manufactures, or other purposes; and 
for offices attached to such houses, or buildings, or for gardens; 
nor from granting pottahs for clearing and bringing waste lands 
into cultivation. Pottahs bon& fide granted for these purposes 
shall be binding on all future proprietors, notwithstanding the 
estates including such lands may have been sold to liquidate 
arrears of revenue due to Government; unless it may be proved 
in a Court of Judicature that the lands were not waste when 
granted in lease, but collusively granted, or fraudulently obtained. 
—Sec. XV.— Ibid. 


In cases of claims to lands or crops, in districts permanently 
settled or otherwise, the validity of which claims may depend on 
the determination of an uncertain and disputed boundary or land¬ 
mark, and also in cases of disputes respecting^ the occupying, cul¬ 
tivating and irrigating of land which may arise between the pro¬ 
prietors, or renters and their ryots, in those districts only where 
the land revenue is fixed, either permanently or for a term of 
years, persons having such claims may prefer them in person or 
by vakeel, to the collector of the zillah in which the lands may 
be situated.— Cl. 1, Sec. IV, Reg. XII, 1816. 


The plaint, if for land shall contain as accurate a description as 
can be obtained of the land claimed, its position, boundaries, extent, 
and the value of its estimated annual produce ; also whether it be 
subject to the payment of rent or revenue, or whether it be ex¬ 
empt from any charge on these accounts; also the time when the 
cause of action arose, the name and residence of the person or 
persons complained against, and all material circumstances which 
may elucidate the transaction.— Cl 2.— Ibid. 


If the plaint be for water, it shall with regard to the land to be 
watered, state the above particulars, and in addition thereto the 
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custom of the village relative to the irrigation of the land in ques- 
tion.— Cl. 3, Sec. IV, Beg. XII, 1816. 


The provisions of Sec. IV, Iteg. XII, 1816, shall be extended 
to all disputes between ryot and ryot, respecting the occupying, 
cultivating and irrigating of lands in districts whether perma¬ 
nently settled or otherwise.— Sec. XVIII, Beg. V, 1822. 

The collector on receiving a complaint preferred under the 
preceding Section, shall issue a summons to the defendant, con¬ 
taining a short abstract of the complaint, and shall require the 
defendant to appear at the cutcherry of the collector, in person 
or by vakeel, on a day specified, to make answer to the complaint. 
The summons shall be attested by the seal of the collector and 
his official signature, or that of'his assistant, and shall be served 
by a single peon of the collector’s establishment.— Cl. 1, Sec. V, 
Beg. XII, 1816. 

The collector’s peon shall require the defendant to affix his sig¬ 
nature to the summons in acknowledgment of its having been 
duly served, and in the event of the defendant refusing to affix 
his signature thereto, the peon shall call upon some of the village 
officers or neighbours of the defendant, to witness such refusal 
and to attest the endorsement of it, which he shall make on the 
summons and shall return the same to the collector on or before 
the day fixed for such return.— Cl. 2. — Ibid. 

If a defendant against whom a summons may issue shall 
abscond, oris not after diligent'.search to be found, or shall shut 
himself up in his own, or in any house or building, or retire to 
any place, so that the process cannotbe served upon him, and the 
peon shall return that on such account he has not been able to 
serve or execute the process, or if he shall refuse to acknowledge 
the service of the summons, on return being made in the mode 
prescribed in the preceding Clause, the collector shall cause a 
writing in the language of the district, to be stuck up in some 
conspicuous part of his cutcherry, containing a copy of the sum¬ 
mons and a notice that if the party shall not appear on a day to 
be specified (which shall not be less than fifteen days from the 
time that the notice may be fixed up), the collector will pro¬ 
ceed without further notice to refer the cause with the consent 
of the plaintiff, to be tried and determined by a punchayet of the. 
district, in which the disputed lands may be situated, without the 
appearance or answer of the defendant. The collector shall like¬ 
wise order a copy of the summons and notice to be fixed up with 
all practicable despatch on the outer door of the house in which 
the defendant may have usually dwelt, or in some conspicuous 
place in the village, or other place in which he may have gene- 
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rallv resided. The peon serving the summons shall return the 
order with an endorsement, stating at what times and places the 
summons may have been fixed up.— Cl. 3, Sec. \ , lxeg. All, 18 . 

If the defendant shall appear by the time limited in the notice, 
the collector shall proceed to investigate the cause of Ins absence, 
or the circumstance of his refusal to sign the summons, and if it 
shall appear to the satisfaction of the collector, that the conduct 
of the defendant has been contemptuous, he is empowered to 
punish such contempt by imposing a fine on the defendant, accord¬ 
ing to the circumstances of the case, not exceeding ten rupees, 
and if such fine be not immediately paid, or security given for the 
payment within a reasonable time, the collector shall punish such 
defendant by committing him to the zillah jail or by keeping him 
in custody in the cutcherry or village choultry for a period not m 
any case exceeding fifteen days, or until the fine shall be paid. 

■ Cl. 4 .—Ibid. 

On the appearance of the defendant, if he shall appear accord¬ 
ing to the first summons or by the time limited in the notice, the 
collector shall cause the plaint to be read over to the defendant in 
presence of the plaintiff, and shall demand whether he admit, or 
deny the truth of the complaint. If the defendant shall acquiesce 
in the truth of the complaint, the collector shall record such ac¬ 
quiescence at the foot of the plaint and require the defendant to 
attest the same with his signature in the presence of witnesses, not 
being servants of the collector’s establishment, who shall also at¬ 
test the same, and the document shall be countersigned by the col¬ 
lector, who shall return the document to the complainant, together 
with an order to the tahsildar or principal native revenue officer of 
the district, or village moonsiff, to transfer the lands described in 
the plaint to the plaintiff, or if the plaint include crops grown on 
such lands, to cause the crops or the value of them to be restored 
to the plaintiff by the defendant, or if the plaint be for water, to 
order the water to be distributed as required in the plaint, and no 
other proceedings shall be necessary in the cause.— Cl, o.~lbul. 

If the defendant shall deny the truth of the plaint, the collector 
shall enquire of the parties whether they mutually consent to have 
the cause investigated and decided by a village punchayet, and 
upon their agreeing in writing to have the matter investigated and. 
decided by the punchayet of any particular village, the collector 
shall immediately forward the petition or plaint with an order to 
the moonsiff of that village to assemble a punchayet without de¬ 
lay, to investigate and determine the suit. Cl. 6. Ibid. 

If either the plaintiff or defendant shall object to the reference 
of the cause to be tried and determined hy. a village punchayet, 
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and either of them shall desire in writing that it may be referred 
to be tried and decided by a district punchayet, the collector, whe¬ 
ther the other party agree to such reference or not, shall forward 
the plaint to the moonsiff of the district in which the disputed 
property may be situated, with an order to assemble a punchayet 
within fifteen days from the receipt of such order, to investigate 
and determine the suit.— Cl. 7, Sec. V, Mag. XII, 1816. 

If neither of the parties shall agree to the reference of the suit 
to a district punchayet, the suit shall be dismissed, and the parties 
shall be at liberty to seek redress from the xillah court or any com¬ 
petent jurisdiction.— CL 8.—Ibid. 

Village and district punchayets are hereby authorized to hear 
and determine such suits as may be referred to them by the col¬ 
lectors of zillahs under this Regulation, through the village and 
district moonsiffs.— Sec. II.— Ibid. 

Plaintiffs and defendants shall be allowed to employ a relative, 
a servant or a dependant to act in their behalf in suits which may 
be brought before the collectors of zillahs under this Regulation, 
under the same provisions as are prescribed by Clauses second 
and third, Section XIV, Regulation VI, 1816, for suits before the 
district moonsiffs.— Sec. III.— Ibid. 

The punchayets shall be assembled according to the rules pre¬ 
scribed for assembling village and district punchayets, and their 
proceedings, in cases referred under this Regulation, shall be con¬ 
ducted according to the general rules enacted in Regulations V 
and VII, 1816, for their guidance, with the following qualifica¬ 
tions.— CL 1, Sec. VI.— Ibid. 

When only one of the parties shall appear before the district 
moonsiff, the punchayet shall be formed upon the challenge of 
such party only, and shall proceed to try the suit without requir¬ 
ing the agreement specified in Clause second, Section IV, Regu¬ 
lation VII, 1816 —Cl. 2.—Ibid. 

When the decree has been framed and two copies of it pre¬ 
pared, it shall be read in the presence of the parties, and the two 
copies shall be sealed up in a packet and delivered to the moonsiff, 
who shall forward it to the collector sealed as he received it— 
Cl. 3 .—Ibid. 

Decrees of the village and district punchayets in suits which 
may be referred to them by the collectors under this Regulation, 
shall not be carried into execution until confirmed by the collector, 
nor shall they be set aside for any other cause than gross partiality 
on the part of the punchayet.— Ql. 4.— Ibid. 
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/he collector shall detain the packet in the state in which lie 
received it, for twenty days, and if in that time no charge of gross 
partiality shall be preferred by either party against the punchayet, 
he shall open the packet and confirm the decision, by affixing his 
seal and signature to each of the two copies, and he shall return 
them to the moonsiff from whom he received them.— Sec. VII, 
Meg. XII, 1816. 

The moonsiff, on receiving the copies of the decree confirmed 
by the collector, shall summon the parties and deliver to each ol 
them a copy of the decree.— Cl. 1, Sec. VIII.— Ibid. 

If either the plaintiff or defendant shall fail to appear in person 
or by vakeel to receive a copy of the decree, or having attended 
shall refuse to receive a copy, the moonsiff shall cause to be en¬ 
dorsed on the copy intended for such party, such omission or re¬ 
fusal and the date. The moonsiff shall attest the same with his 
signature, which shall be witnessed by any two credible witnesses. 
The copy so endorsed shall be deposited in the records of the dis¬ 
trict moonsiff or the village curnum as the case may be, to be 
delivered to the party afterwards claiming it.— Cl. 2.—Ibid. 


If either of the parties shall, within the prescribed period of 
twenty days, charge the punchayet with gross partiality, and if 
the partiality charged against the punchayet shall be established 
to the satisfaction of the collector, by. the oaths or solemn affirma¬ 
tions, of two credible witnesses at the least, he shall in every case, 
whatever the amount or value of the suit may be, submit his pro¬ 
ceedings, with his opinion on the case, to the civil judge of the 
zillah, who, provided the charge be proved by such proceedings to 
his satisfaction, shall annul the decision, and the parties shall be 
at liberty to have recourse to another punchayet or to any other 
competent jurisdiction.— Cl. 1, Sec. IX.— Ibid. 

Provided however that where the decision of a second puncha¬ 
yet shall agree with the decision of a former punchayet in the 
same suit it shall be final.— Cl. 2. — Ibid. 


If the partiality charged against the punchayet shall not be 
proved to the satisfaction of the collector, he shall confirm the de¬ 
cree as prescribed in Sec. VII, of this Regulation, and shall levy a 
fine from the party making such groundless charge not exceeding 
one hundred rupees.— Cl. 3.— Ibid. 

Decrees of village and district punchayets in cases referred to 
them under this Regulation, shall be carried into execution on the 
written application of the party in whose favor the decree may be 
given, by the collector, or by the tahsildar ox principal native reve¬ 
nue officer of the district, by causing the boundary, when the suit 
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to a disputed boundary, to be marked out in the presence 
of the village moonsiff and curnum, and two or more of the. prin- 
cipal inhabitants ; and in all other cases, by causing the land to be 
given up, or the water to be distributed, as prescribed vby the de¬ 
cree.— Sec. X, Meg. XII, 1816. 

Suits instituted before the collectors under this Regulation, shall 
be exempt from all stamp duties, and shall be liable Only to such 
charges as are specified in Regulation V, of 1816, if decided by a 
village punchayet, or to such charges as are specified in Regulation 
Vll, of 1816, if decided by a district punchayet.—Sec. XI .—Ibid, 

The village and district moonsiffs shall include in'their monthly 
reports all decisions of punchayets in suits referred to them under 
this Regulation.— Sec. XII.— Ibid. 

A copy of this Regulation shall be lodged with and preserved 
by each village curnum for the information of the village moon¬ 
siffs.— Sec. XIII .—Ibid. 


The collector shall have authority to refer all disputes respect¬ 
ing arrears of rent or revenue, or respecting rates of assessment in 
money or kind, or of division in kind, as well as all questions of 
the right of occupancy or possession of lands or crops, which may 
be brought before him under this Regulation, to a district or vil¬ 
lage punchayet for decision; provided both parties agree to thaf^ 
mode of settlement.— Cl. 1, Sec. XV, Meg. V, 1822, , \* 

The collector shall have authority in cases of disputes which 
may be brought before him under this Regulation to excise the^ 
powers vested in village and district moonsiffs under Regjilatidns 
V and VII, of 1816.— Cl. 2.— Ibid. 


When suits respecting disputed lands and crops may be referred 
to a punchayet, the collector on the application of either party, shqU 
have authority to put one party immediately in .possession and 
maintain him in it till a decision shall be given.— Sec. X\ II. -Ibid. 

Collectors of the land revenue, their subordinates or assistants, 
Sec. Ill, Meg. VII, 1828—are hereby authorized to take primary 
cognizance of all cases, in which persons of any of the several de¬ 
scriptions hereinafter specified shall be accused, or suspected of 
having wilfully committed, or allowed to be committed, any of the 
acts of malversation particularized in Clause second of this Sec¬ 
tion ; and on proof of the guilt of the accused or suspected per- 


Cl. 1, Sec. XV, Reg. V, of 1822.—The S. U. in para. 25, of their letter of 20th Decem¬ 
ber 1824 above quoted, expressed their opinion “ that questions involving the determina- 
“ tion of permanent right were intended by this Clause to be brought under the CPgnaz- 
“ ance of the Collector.” 

Cl. 2, Sec, XV, Reg. V, of 1822,-r-That is, he can assemble the Punchayet, &c. 
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_j' to inflict on them such punishments as by this Regulation 

the said collectors are authorized to adjudge.— Cl. 1, Sec. II, 
Beg. IX, 1822 . 

The several classes of the offences cognizable by collectors 
under this Regulation, are declared to be as follows, viz.: 


1st. Exacting or corrOptly receiving either directly or through 
the means or agency of any other person, any money or other- 
valuable consideration, for doing or procuring to be done any 
public or official act for which no such payment or gift could be 
lawfully demanded or received; or for the purpose, or under pre¬ 
tence of obtaining or securing some undue gain, benefit or advan¬ 
tage, to the giver of such money or other valuable consideration. 


2d. Levying extra and unauthorized cesses or extra collections 
of any kind not sanctioned by the Regulations, nor by the orders 
of Government, and intended for the private and personal use and 
profit of the persons levying or causing the same to be levied. 

3d. Embezzling or fraudulently misappropriating the public 
money. 

4th. Making false or fraudulent entries in the public accounts 
or other records, either in regard to the receipt or expenditure of 
public money in any of the departments under the collector’s 
superintendence, or concerning the extent, value, classification or 
assessment of land. 


5th. Knowingly and wilfully falsifying, destroying, or con¬ 
cealing public accounts or vouchers or documents of any kind 
immediately relating to the receipt or expenditure of the public 
money.— Cl. 2.— Ibid. 

The classes or descriptions of persons in regard to whom the 
collectors shall have authority to exercise the powers of summary 
investigation, decision and punishment, granted to them by this 
Regulation, are declared to be as follows, viz.: 

1st. All the native servants of the collector’s public establish¬ 
ments. 


2d. All head inhabitants, curnums and their Gomastahs or 
persons doing the duty for them, and all other village officers and 
servants within their respective collectorates. 

3d. All persons not on the public establishment, whether 
being in the private service of h Collector, sub-collector, or assis¬ 
tant to a collector, and pretending, to act under his or their autho¬ 
rity, or whether-* assuming the character of public officers, or 
acting or pretending to act under the authority or on the behalf 
of revenue servants or village officers, who shall in any way inter- 
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fere in. the collection or disbursement of the public money, or who 
shall demand or receive money as public revenue, or as for re¬ 
venue purposes, or shall exact or receive money or other valuable 
consideration under pretence of procuring some public act to be 
done, or some undue advantage to be given by public officers to 
the persons from whom such money or other valuable consider¬ 
ation shall have been taken.— Cl. 3, Sec. II, Reg. IX, 1822. 

The Jurisdiction vested in collectors, subordinate collectors, and 
assistant collectors by Regs. IX, of 1822, and VII, of 1828, of the 
Madras code, in cases of embezzlement of public money, and of 
the falsification, destruction, or concealment of any public account, 
record, voucher, or document relating to public money, shall 
extend to cases of the embezzlement of any public property, or 
the falsification, destruction, or concealment of any public account, 
record, voucher, or document relating to any public property, by 
any person of any of the classes described in the third Clause of 
Section II. of the said Regulation IX, of 1822.— Sec. I, A.ct 
XXXVI, of 1837. 

All provisions of either of the said Regulations IX, of 1822, and 
VII, of 1828, which apply to cases of the embezzling any public 
money, shall apply to cases of the embezzling any public pro¬ 
perty whatever, by persons of any of the classes described in the 
third Clause of Section II of the said Regulation IX, of 1822 ; 
and all provisions of either of these Regulations, which apply to 
the falsification, destruction, or concealment of any public account, 
record, voucher, or document, relating to public money, shall 
apply to cases of the falsification, destruction, or concealment of 
any public account, record, voucher or document, relating to any 
public property whatever, by persons of any of the said classes.— 
Sec. II.— Ibid. 

Collectors shall have power to summon before them as witnesses, 
all persons whose evidence may appear necessary to the due inves¬ 
tigation of the cases referred to in this Regulation, as well for as 
against the accused or suspected persons, and to require the pro¬ 
duction of documentary evidence. The summonses to be issued 
by collectors for this purpose shall bear their official seal and sig¬ 
nature, and shall specify the time and place of the witnesses at¬ 
tendance, and if reference to documentary evidence be required, 
the summonses shall contain a requisition to the witnesses in whose 
possession they may be, to bring such documents along with them. 
—Cl. 1, Sec. Ill, Reg. IX, 1822. 

If any person, after being duly summoned, shall not attend at 
the time and place appointed, or having attended and taken the 
oath or solemn affirmation required, shall refuse to give evidence, 
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the collector, if it be proved to his satisfaction that the evidence of 
the person not attending, or refusing to give evidence, is material 
to the case, shall communicate the same by means of the govern¬ 
ment pleader, to the subordinate judge of the zillah to the juris¬ 
diction of which such person may be amenable ; who is hereby di¬ 
rected and required to proceed against such person not attending 
or refusing to give evidence, in the same manner as if he had not 
attended or had refused to give evidence in his own court.— Cl. 2, 
Sec. Ill, Reg. IX, 1822. 

If any witness whose evidence is required by a collector shall 
reside out of the jurisdiction of the zillah to which the collector 
is amenable, the collector shall transmit written interrogatories to 
the subordinate judge of the zillah in whose jurisdiction the wit¬ 
ness may reside, who shall procure the written answers of the wit¬ 
ness to such interrogatories, in the manner prescribed by Act VII, 
1841, and shall return the same to the collector; whenever a wit¬ 
ness may be examined on interrogatories in conformity with the 
foregoing rule, whether on behalf of the Government or of the 
accused, the opposite party shall have the right of transmitting 
cross interrogatories at the same time, and the answers of the wit¬ 
ness thereto shall be taken and returned in like manner.— Cl. 3. 
—Ibid. 

The investigations which collectors are authorized to make under 
this Regulation shall be summary. Witnesses shall be examined 
on oath, or solemn affirmation. Act V, 1840. All documents pro¬ 
duced in evidence shall be endorsed by the collector with his sig¬ 
nature or initials, and marked with the date of their production; 
a summary of the defence shall be recorded, and the decision of 
the collector, with a brief statement of the grounds on which it is 
formed, shall be entered on the proceedings.— Sec. IV.— Ibid. 

Collectors will transmit such periodical or occasional reports of 
judgments passed under Section IV, Reg. IX, 1822, as the Board 
of Revenue may direct; and it shall be competent to the Board of 
Revenue, whenever they may see tit, to order that any such judg¬ 
ment be not carried into execution, and to pass such further order 
on the case as to them may seem equitable and just.— Cl. 2, Sec. 
II, Reg. Ill, 1823. 

When persons of any of the descriptions mentioned in Clause 
third, Section II, of this Regulation, shall be convicted before a 
collector, on an inquiry conducted under this Regulation, of any 
of the offences of the 1st, 2d or 3d class specified in Clause second 
of that Section, the collector shall have authority to sentence them 
to pay any sum not exceeding twice the amount of the money as- 
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grtained to have been extorted, unduly received, embezzled or 
misappropriated**— Cl. 1, Sec. V, Reg. IX, 1822. 

After a judgment has been passed by a collector for the pay¬ 
ment of money under the foregoing Clause, the person against 
whom such judgment has passed shall be kept in custody until 
that judgment shall have been satisfied, first, in the collector’s 
cutcherry, and afterwards, if necessary, in the zillah jail as herein¬ 
after provided.— Cl. 2.— Ibid. 

The judgments of collectors for the recovery of money under 
the preceding Clause shall be executed in the same manner as de¬ 
crees of the courts of udalut by a warrant under the official seal 
and signature of the collector which shall specify the name of the 
person, against whom the judgment has passed, the date of the 
judgment on the collector’s proceedings, and the amount to be le¬ 
vied. In the execution of this warrant, the property of the de¬ 
faulter shall be seized wherever, or in whose possession soever it 
may be found. If property, which there is good reason to believe 
belongs to the defaulter, be claimed by any other person, the same 
shall nevertheless be attached by the officer charged with the exe¬ 
cution of the warrant. If the property so attached be moveable, 
it shall be brought before the collector, or if not moveable, a full 
report thereof shall be maclp to the collector who will hold a 
summary inquiry on the claim preferred, or refer such inquiry to 
a punchayet. If the property be proved to belong bona fide to 
the defaulter, a particular account of its nature and value shall 
be entered on the collector’s proceedings, after which he shall 
order it to be sold in like manner as the rest of the property 
attached under the warrant of execution.— Cl. 3.— Ibid. 

When any of the beforementioned persons shall be convicted 
of any of the offences of the 4th and 5th class specified in Clause 
second, Section II of this Regulation, the collector shall impose 
such fine not exceeding 500 rupees, as may appear reasonable, 
and in default of payment of such fine, he shall further sentence 
the offender to imprisonment for a period not exceeding 12 
months, or until the said fine shall have been paid.— Cl. 4.— Ibid. 

Collectors are empowered, at their discretion, to refer for inves¬ 
tigation to their sheristadars and deputy sheristadars, when detach¬ 
ed horn the huzzoor cutcherry, and also to their tahsildars, within 
their respective tahsildaries, all cases of a petty nature cognizable 
by themselves under Regulation IX, 1822.— Cl. 1, Sec. IV, Reg. 
VII, 1828. 

Native officers employed under the preceding Clause shall have 
the same powers as are granted to collectors by Clause first, Sec- 
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III, Regulation 1X,1822; fmt witnesses shall not be ex¬ 
amined by them on oath, on solemn affirmation*-Cl. 2„_ Sec. IV, 
Meg. VII, 1828. 

If any person duly summoned by them shall not attend as re¬ 
quired, or attending shall refuse to give evidence, or if any person 
whose evidfence. is required shall reside out of the limits of the col- 
leetorate, the native officer employed shall report the circumstance 
to the collector, who shall proceed thereupon in the manner requir¬ 
ed by Clauses second and third, Section 111, Regulation IX,. 1822. 
—Cl. 3.—Ibid. 

Native officers employed under this Section shall take down in 
writing all the evidence given before them, and shall transmit their 
original proceedings to the collector; who shall thereupon pass 
sentence, or order further evidence to be taken, if he deem it ne¬ 
cessary ; provided always, that collectors shall not have authority 
to pass sentence against a party convicted on an inquiry by any of 
the native officers abbvementi'oned of any of the offences of the 
1st, 2d or 3d class specified in'Clause’second, Section II, Regula¬ 
tion IX, 1822, adjudging him to pay a sum exceeding 50 rupees, 
or to impose, a fine exceeding that amount upon a parly convicted, 
on such an inquiry, of any bf the offences of the 4th or 5th class 
Specified in the, same Clause and Section.— Cl. 4.— Ibid. 

In cases where no examination of witnesses may he necessary, 
as where money actually delivered in charge to a ptotic servant 
has been embezzled or is not forthcoming when called for, and the 
amount embezzled lias been clearly ascertained by reference to.the 
public accounts of the cutcherry, collectors shall make in writing 
a demand of the specific .amount due by such public servant, and 
on his refusing or neglecting to satisfy the demand’,-, shall proceed 
to recover the amount by distraint and sale of the defaulter’s pro¬ 
perty, and if necessary, by imprisonment of the defaulter’s person, 
in the same manner as for the recovery of arrears of revenue.— 
Sec: VI, Meg. IX, 1822. 

Whenever a collector shall be about to institute an inquiry un¬ 
der this Regulation, if he shall have good reason to believe that 
the accused or suspected person has concealed or collusively trans¬ 
ferred, or is about to concealer collusively transfer his property 
for the purpose of evading such order or judgment as may even¬ 
tually be passed after such enquiry, the collector is hereby autho¬ 
rized to call on such person to give security to such amount as he 
may consider sufficient to provide for the fulfilment of the judg¬ 
ment that may be eventually passed; and in default of good and 
sufficient security being given as required, he shall be authorized- 
to attach the property, of the accused or suspected person, and to 
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hold the same in attachment until judgment shall have been pass¬ 
ed in the said inquiry. The warrant of attachment to be issued 
in such cases shall follow the property of the accused or suspected 
person wherever, or* in whose'possession soever it may be found ; 
in the event of property seized under this Section being claimed 
by any other person, the collector shall proceed as directed in like 
cases in Clause third, Sec. V, of this Regulation.— Sec. \ II, Reg. 
IX, 1822. 

In all cases where an accused or suspected person has refused or 
neglected to deposit security according to the collector’s requisition 
as provided in Sec. VII, and in all cases where a judgment lias 
passed under the provisions of Cl. first, Sec. V of this Regulation, 
as well as where a defaulter has failed to satisfy the public demand 
against him made under the provisions of Sec. VI of this Regula¬ 
tion, it shall be competent to a collector to issue a proclamation, 
requiring all persons holding property belonging to the defaulter 
to surrender the same to him within a specified period, not being 
less than fifteen days; after the publication of such proclamation, 
and after the expiration of such specified period, any person who 
may be convicted, before the Subordinate judge, ( who is hereby em¬ 
powered to take cognizance of such cases,) of having fraudulently 
concealed or collusively received such property, shall be sentenced 
by him to pay a fine not exceeding three times the amount of the 
value of the property so fraudulently concealed or collusively 
received by such person, and to be imprisoned until such fine be 
paid; the Subordinate judge shall levy the amount of the fine by the 
usual process, and in the event of the full amount of the fine not 
being realized, shall commit the offender to confinement in the 
zillali jail; provided however, that the period of confinement un¬ 
der this Section shall in no case exceed twelve calendar months.— 


Sec. VIII.— Ibid, 


If information on oath or solemn affirmation shall be given 
before a collector that revenue papers and accounts respecting 
frauds or embezzlements in the public revenue have been fraudu¬ 
lently concealed and deposited in any particular premises, he shall 
be competent to issue warrants under his own official seal and 
signature addressed to one or more public officers of his establish¬ 
ment, commanding search to be made on the premises for the 
discovery of such papers or accounts; search warrants thus issued, 
shall be executed between sun-rise and sun-set pnly, and where 
practicable, in the presence of two or more respectable inhabitants 
•of the village in which the house or place authorized to be 
searched may be situated; a full and perfect list of all papers 
and other ,things whatsoever seized in virtue of such warrants. 
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shall be made out in duplicate on the spot, both copies shall be 
signed by the officer executing the warrant and by the inhabitants 
or witnesses present, one copy of such list shall be given to the 
occupier of the house, or some person on his behalf, and the other 
shall be annexed to the warrant when returned to the. collector. 
Provided however, that nothing contained in these rules shall be 
construed to authorize any but females to enter the zenana or 
apartments of the women, in houses belonging to those classes 
Avhose women do not ordinarily appear in public.— Sec . IX, Reg. 
IX, 1822. 

Whenever it may be necessary to sell property in satisfaction 
of an order or judgment of the collector under the provisions of 
this Regulation, the sale shall be conducted by the tahsildar or 
other public servant to whom the collector may delegate that duty, 
and the rules of Sections XXI, XXII, XXV, XXVI and 
XXVII of Regulation XXVIII of 1802, as far as they relate to 
the notification, publicity and fairness of such sales, shall be 
adhered to by the officer conducting the sale, who, if he shall 
neglect to- observe those rules as far as they apply, and shall 
knowingly permit any unfair dealing either in the appraisement 
or sale of such property, shall be liable to be fined by the collec¬ 
tor in such amount as may suffice to make good the loss sustained 
in consequence of the unfair practices which he may have so per¬ 
mitted, and in default of payment of such fine, shall be com¬ 
mitted to the zillah jail by the collector for a period not exceeding- 
one year, or until such fine shall have been paid.— Sec. X.— Ibid. 

A discretionary authority shall be vested in collectors, subject 
to the approval and sanction of the board of revenue, to pay to 
persons from whom money has been exacted or unjustly received, 
the whole or such part of the sum recovered under the provisions 
of this Regulation as may appear proper on consideration of the 
circumstances of the case; provided moreover, that such persons 
shall be entitled in all cases to receive hack, whatever they may 
have so given to a public servant of Government, if they shall in¬ 
form the collector, subordinate collector or assistant, of such exac¬ 
tion or undue receipt of money, within two months after its pay¬ 
ment or delivery by the said informants.— Sec. XII.— Ibid. 

Collectors are authorized to keep under restraint any persons 
against whom they may have instituted an inquiry under the 
provisions of this Regulation, either by placing peons over the 
dwelling house of any such persons, to prevent their escape, or, if 
necessary, by confinement in the cutcherry; and if judgment be* 
given against such persons, then to continue the restraint until the 
amount adjudged has been paid by them, or the amount realized 
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by sale of the property attached in satisfaction of the order or 
judgment.—C/. 1, Sec. XIII, Reg. IX, 1822. 

In the event of no property of a person, against whom an order 
or judgment has been passed under this Regulation, being forth¬ 
coming, or not sufficient to pay the amount due by him, the col¬ 
lector shall forward the defaulter or offender to the subordinate 
zillah court, and shall at the same time furnish the government 
vakeel of the said court with instructions to present a motion to 
the judge for his confinement until the amount due, which shall 
be distinctly stated in the said motion, shall have been discharged, 
or until the collector shall again move the court for his release. 
The judge shall receive such motion whether in or out of court, 
and shall order the confinement-of the party accordingly, and the 
judge shall not discharge him from confinement, except on his 
paying the full amount mentioned in the collector’s motion, or on 
application from the collector.— CL 2.— Ibid. 

Whenever a person against whom a judgment or order shall 
have passed under the provisions of Section V, or Section VI, Re¬ 
gulation IX, 1822, shall conceive himself aggrieved by such deci¬ 
sion, he shall be at liberty, at any time within three months from 
the date of such judgment or order, to present to the collector a 
petition of appeal addressed to the board of revenue, which peti¬ 
tion the collector shall forthwith forward to the board. The peti¬ 
tion shall be written on unstamped paper and shall state the 
grounds on which the petitioner deems himself aggrieved, and the 
redress or relief to which he considers himself entitled.— Cl. 1, 
Sec. VI, Reg. VII, 1828. 

, On receipt of such petition, the board of revenue, after making 
such inquiry as they may judge necessary, will either direct the 
relief prayed for by the petitioner to he granted, or will report the 
case for the orders of the Governor in Council; or will simply re¬ 
ject the petition by endorsement under the hand of their secretary, 
referring the party complaining to seek redress, if he thinks pro¬ 
per,' in the established courts of udalut.— Cl. 2. — Ibid. 

In cases reported by the board of revenue for the orders of the 
Governor in Council, in which it shall appear to the Governor in 
Council that further investigation is necessary, he will appoint one 
or more commissioners to revise the original proceedings, and will 
order the commission to sit at such place as may appear to be most 
convenient; and the provisions of Section XV, Regulation IX, 
1822, shall be applicable to such commission.— Cl. 3. — Ibid. 

The commission so appointed shall be vested generally with the 
same powers as zillah courts under the Regulations in force so far 
us such powers are necessary to the full and efficient discharge of 
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duties to be executed. The proceedings of the commission 
are to be governed by the rules and maxims of justice, and In all 
points not expressly provided for in this Regulation, the provisions 
contained in the general Regulations are to be observed as far as 
they may be consistent and applicable.'— Cl. 2, Sec. XV, Reg, IX, 
1822. 

The commission shall call for and examine the proceedings and 
evidence recorded by the collector on the summary inquiry which 
preceded, and on a full consideration of the whole of the evidence, 
shall decide whether the judgment or order passed by the collec¬ 
tor and appealed from, was just and equitable, or if otherwise, in 
what particulars it was erroneous; and shall order the repayment, 
with reasonable interest, of any sum which had been adjudged by 
the collector to be due and payable, but which the commission 
shall find not to have been so due; and if any property had been 
sold in satisfaction of such order or j udgment of the collector, the 
commission, in revising the order or judgment, shall determine the 
amount of compensation to be paid on account of such property 
so sold ; and shall further have authority to adjudge such reason¬ 
able costs and charges as may appear sufficient to compensate the 
complainant for any loss or injury sustained, or for unjust detection 
of the complainant, or for actual charges or expenses incurred.— 
til 3.— Ibid. 

When the proceedings shall have been closed, or as soon after¬ 
wards as circumstances will admit, the commission shall forward 
the whole of the proceedings and evidence, with the final judg¬ 
ment on the case, to the Governor in Council.-— Cl. 4.— Ibid. 

The decisions of commissions under this Regulation shall be 
final; but it shall rest with the Governor in Council to determine, 
in the case of compensation being awarded under the foregoing 
Clause,, whether the amount shall be paid from the public treasury, 
or whether, (as in cases where the proceedings of the collector on 
the primary inquiry shall appear to have been unfair and unjusti¬ 
fiable, or where he may appear to have been culpably negligent 
in regard to the mode of disposing of the complainant’s property,) 
the whole or any part of such compensation shall be made good by 
the collector who conducted the primary inquiry and the proceed¬ 
ings, in execution of the summary judgment.— Cl. 5.— Ibid. 

If the petition of appeal from a summary judgment of a col¬ 
lector passed under this Regulation be presented before the pro¬ 
perty which may have been attached has been sold, such property, 
or any part that may still be unsold, shall be held in attachment 
pending the appeal; and where the property attached may be 
sufficient for the security of the amount adjudged by the collector 
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on the primary inquiry, or where the party appealing may give 
good and sufficient security for the ultimate fulfilment of the col¬ 
lector’s judgment, he shall be released from confinement, pending 
the investigation by the commission.— Cl, 6, Sec. XV, j Reg. IX, 
1822. . . ' / ■ 

If the decree of the commission confirm the judgment of the 
collector, the decree shall be executed in like manner as the de¬ 
cree of a court of udalut; and if the amount finally adjudged be 
not paid, the appellant and his sureties, where he may have given 
the security of others, shall be committed to the zillah jail, by an 
order of the commissioner or commissioners, bearing his or their 
signature, and specifying the amount to be levied; and such order 
shall be a sufficient warrant to the judge to receive such persons 
into the zillah jail, and to keep them there until the amount de¬ 
creed against them be fully paid; or until the collector, under the 
orders of the board of revenue or of government, apply for their 
release.— Cl. 7.— Ibid. 

No suit grounded on the summary proceedings of a collector 
under this Kegulation, either in the form of an original complaint 
against such collector on account of any supposed injustice in con¬ 
ducting such proceedings, or of an appeal from his judgment, 
shall be received by any court of udalut, unless the plaint or peti¬ 
tion is accompanied by the order referred to in Clause second. 
Section VI, Beg. VII, 1828, remitting the party complaining to 
seek his redress in the courts of udalut.— Sec. XVI.— Ibid. 

In modification of - Sec. XVI, Eeg. IX, 1822, it is hereby pro¬ 
vided, that no suit, either in the form of an original complaint, or 
of an appeal, shall be received in any court of udalut under that 
Section, unless the plaint or petition is accompanied by the order 
referred to in Cl. 2, Sec. VI, Eeg. VII, 1828, under the hand of 
the Secretary to the Board of Eevenue, and is preferred within 
three months from the date of the delivery of the order.— Sec II 
Beg. Ill, 1832. 

The date of the delivery of the order is to be certified by the 
officer delivering it, by an endorsement on the petition on which 
the order is written.— Sec. III.— Ibid. 

All claims to the possession of, or succession to, hereditary vil¬ 
lage, or other offices in the Eevenue and Police departments, or 
to the enjoyment of any of the emoluments annexed to such of¬ 
fices, shall in the first instance be adjifdicable by the Collector of 
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the district in which the claim has arisen or may arise. Cl. 1, 
Sec. IV, Reg. VI, 1831. 

It shall be competent to the Collector to require the attendance of 
anv of the resident native inhabitants of his district, to aid him as 
assessors in investigating and determining the claims brought be¬ 
fore him under the preceding Clause; and every peison neglcct- 
ina- or refusing to attend when called upon for this purpose, shall 
be liable, at the discretion of the Collector, to a fine not exceed¬ 
ing fifty rupees, the payment of which shall be enforced, if neces¬ 
sary, by the ordinary process of distraint for arrears of Revenue. 
~~Cl 2.—Ibid. 

It shall be competent to Collectors, at their discretion, to refer 
the claims brought before them under Clause first of tins Section 
to the native assessors for investigation.— U. 6.—Una. 

It shall be competent to Collectors, to require and enforce the 
attendance of all witnesses whose evidence may be necessary in the 
investigation of claims under the foregoing Clauses, and for this 
purpose the Collectors shall have the same powerrftS* afe^vested in 
the Zillah Judges by Section VII, Regulation III, l802 ’ J*e ge¬ 
neral provisions of which Section, so far as they may appear appli¬ 
cable, shall be observed by the Collectors in all investigations held 
by tfiein under this Regulation.— Cl. 4.— Ibid. 

Any witness examined by the Collectors or by the native asses- 
sors under this Regulation, wlio shall be guilty of a wilful and 
corrupt breach of Ms oath, shall be liable to prosecution foi pei- 
iurv, and on conviction before the Session Court shall be subject 
to the penalties prescribed for perjury committed before the oi- 
dinary Courts of Judicature.— Cl. 5. Ibid. 

From every decision passed by the Collectors on claims brought 
before them under Clause first, and from every order of the Col¬ 
lectors imposing a fine under Clause second of the picccdin e Sec¬ 
tion! an appeaf shall lie to the Board of Revenue provided such 
appeal be made within three months from and aftei ie , 
the Collector’s decision or order.— CL 1, oec . V. iota. 

It shall however be competent to the Board of Revenue wliem 
ever they may see fit, to admit an appeal preferred 
limited in the foregoing Clause.— CL 2. lout . __ 

w tryi ? Dg any such suits are herwa 

specified. 
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The decisions or orders of the Board of Revenue on all appeals 
made to them under the preceding Section, shall be final and con¬ 
clusive; provided, however, that it shall be competent to the Go¬ 
vernor in Council to revise and modify such orders and decisions, 
whenever he may deem it necessary for the ends of justice.—Sec. 
VI, Reg. VI, 1831. 

Nothing contained in this Regulation shall be construed to af¬ 
fect in any way the office of Kurnum established by Regulation 
XXIX, 1802, in districts of which the Land Revenue has been 
permanently fixed: or to be any wise applicable to the public in¬ 
stitutions referred to in Regulation VII, 1817, or to the, trustees, 
managers, or superintendents of those institutions.— Sec. VIII. 
— Ibid. 
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CHAPTER VI. 

MILITARY COURTS OF REQUESTS, Native—ACT XI. 1841, &o. 


I. All Regulations and parts of Regulations concerning Military 
Courts of Requests are repealed; provided always that nothing m 
this Act contained shall be held to alter or aftect the jurisdiction 
of a single Officer duly authorized and appointed under the Rules 
in force in the Madras and Bombay Presidencies for the trial cu 
small suits in Military Bazars at Cantonments and Stations occu¬ 
pied bv the troops of those Presidencies respectively, or the trial 
by Punchayet of suits against Military persons according to ie 
Rules in force under the Madras Presidency. 

XI. Subject to the aforesaid proviso, within the territories ot 
the East India Company actions of debt and other personal 
actions against Native Officers, Soldiers and other persons amenable 
to the Articles of War for the Native Forces m the Military Ser¬ 
vice of the East India Company, or residing within any Station or 
Cantonment, and carrying on any trade or business in a Military 
Bazar, shall be cognizable before a Military Court and not else¬ 
where provided the value in question shall not exceed 200 Ru¬ 
pees, and the defendant was a person of the description above 
mentioned, when the cause of action arose and when the suit was 
instituted. Provided that no suit shall be brought before any 
Military Court qnder this Act to determine any dispute ot caste, 
or concerning any right to real property. 

No person residing within the limits of any Military Canton¬ 
ment and carrying on trade therein, or who shall have been a trader 
at any Military Cantonment, shall be allowed to recover m any 


Military Courts, &c.— 1 These fall within the scope of this work as having a special and 
limited jurisdiction in certain cases of a civil nature, and inasmuch, as under tho circum¬ 
stances specified in Sec. XVII, an appeal kes from them to the Sudder gal'll 

Sec T_“ Military Bazars.—Defined m Sec. III» Keg. \II, 183«, as stations tie 

sicnated as such in General Orders of Government, within such limits as may from time to 
lime be fked by order of Government; plans whereof shall be deposited with the Magis- 
tmte of the^district.’’-“See also Sec. XXXVIII, Reg. VII, 1832, and note thereon, under 

‘ ( se” a "‘Amenable to Articles of War.’’-Those in force at Madras when this Act 
was passed were contained in Reg. V, of 1827, they were superseded by Act XX, of 1845, 
which was repealed by Act XIX, of 1847, which contains the present Articles of Vt ar. 
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Military Court of Bequests for the Native iroops of the East 
India Company, held within any such Cantonment, any debt con- 
traded in the way of trade, or for the loan of money, within any 
such Cantonment, by any person subject to the jurisdiction of 
such Court, unless the person seeking to recover the debt shall, 
at the time of contracting thereof, have been registered, as a Mili¬ 
tary Bazarman within any such Cantonment.—-Sec. I, Act XII, 
184.2. 

All persons serving with any part of the army and receiving 
public pay in any capacity, menial servants, and other camp fol¬ 
lowers of every description, shall be subject to the provisions ot 
Act No. XI of 1841, in like manner as enlisted soldiers.— Sec. II. 
—Ibid. 

All officers and soldiers, all drivers, farriers, trumpeters, and 
drummers ; all unattested recruits ; hospital attendants, sub assis¬ 
tant surgeons, native doctors and dressers; all artificers and 
labourers, suttlers, followers, public and private, or others attached 
to, or serving with any part of the army, are to be governed by 
these articles, and subject to trial by Courts Martial, Sec. Vll, 
Art: if,7, Act XIX of 1847. 

No suit of the nature and limited amount specified in Sec. II, 
Act XI, 1841, shall be admitted in any of the civil courts, against 
any person belonging to any ot the military classes specified in 
Acts XI, 1841, XII,'‘ 1842, and XIX, 1847 • unless it be averred 
in the plaint that the defendant was not of any of these classes 
when the cause of action arose, or when the suit was instituted. 
In that case, when the usual notice shall be served on the defend- 
ant, if he shall have been of the description specified when the 
cause of action arose, as well as when the suit was instituted, he 
shall obtain and deliver to the civil officer by whom the notice is 
served, a certificate of the kind provided for in the following Sec¬ 
tion; which certificate shall be received by the civil court, which 
issued the notice, as proof of the facts declared in it. CL 1, Sec. 
XXII, Beg. VII, 1842. 


Sec VII, Act XIX, 1847.—This is the latest and most comprehensive description of 
< persons amenable to the Articles of War,’ and consequently within the provisions of Act 

XI f) 0l l* Sec XXII, Reg. VII, 1832.—This Seotion applied to suits to be brought before 
the Mi’litaTy Courts'^Requests constituted under Reg.. V, of 1827, now repealed; as 
however Act XI, of 1841, though it repeals ail parts ot prior Regulations affecting such 
Courts enacts that the suits contemplated by it shall be tried in the Military Courts, and 
> not elsewhere’ it may be presumed, that the legislature intends the course indioated in 
this Section to be observed in cases where doubt may exist, or be started, as to the nature 

0t The persons ‘ specified,’ were originally enumerated in Sec. XIII, of this Regulation, 
but new definitions have since been given. 





MIN ISTfy 



MILITARY COURTS OF REQUESTS, NATIVE, ACT XI, 1841, &o. 

the defendant shall not deliver such certificate, he shall 
either attend pursuant to the notice; or in default thereof, be 
dealt with by the civil court, in the manner prescribed by the Re¬ 
gulations.— Cl. 2, See. XXII, Reg. VII, 1832. 

If the defendant, on being served with the usual notice by the 
civil court, shall maintain that the debt for which he is sued is of 
the description or amount cognizable by a military court, or by 
tire officer in immediate charge of the police under this Regula¬ 
tion, he shall attend pursuant to the notice; or in default, be 
dealt with, by the civil court, according to the Regulations. On 
his attendance and producing the certificate provided for by Sec¬ 
tion XXIII of this Regulation, the civil court shall immediately 
make such summary inquiry as may appear necessary, to ascertain , 
whether the debt is or is not, of the nature and amount specified 
in See. II, Act XI, 1841, or in Cl. 3, Sec. XX, Reg. VII, 1832, 
and the decision of the civil court on this point shall be final, so 
far as to determine whether the suit shall be entertained by it, or 
not.— Cl. 3.— Ibid. 

Clause second Section XXV, Regulation XIII, 181(5, shall be 
applicable to suits dismissed under this Section.— Cl. 4.— Ibid. 

A certificate in the form F. in the Appendix to this Ilegidation, 
shall be granted, on application of officers or soldiers, by the offi¬ 
cer commanding their regiment; or on application of persons of 
any of the other military classes specified as above, by the officer 
in charge of the military police at military bazar stations, and 
elsewhere by the officer in charge of the department to which 
they belong.— Sec. XXIII, Reg. VII, 1832. 

III. The Commanding Officer of any Station or Cantonment, 
or Officer Commanding any portion of Troops in the field, is 
authorized to convene such Military Courts. And such Courts 
shall be composed, according to the orders of the Commander in- 
Chief for the time being of the Presidency within which the Sta¬ 
tion or Cantonment is situate, or, in the absence of such orders, 
according to the discretion of the Convening Officer, either of not 
less than three European Commissioned Officers, or of not less 
than three Native Commissioned Officers, and, in the latter case. 


Cl. 4, Sec. XXII, Reg. VII, 1832.—That is the sudder udalut may authorize the return 
of the whole, or a portion of the stamp duty which may have been paid on the institution 
of a suit thus dismissed. 1 

Sec. XXIII, Keg. VII, 1832.—Form F. u I hereby certify that (here enter name caste ,a 
** age, rank, trade or profession) was (a native officer or soldier) or a military person of the 
“ description specified in Sec. II, Act XI, 1841, (or Sec. I, Act XII, 1842,) on the 
day of 18 (here enter the date of the muse of aqtmi, having arisen), 

41 and that he continued to be so on the (here enter the date of the institution of 

“ the suit.” 
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with an European officer of not less than five years standing, to 
superintend and record the proceedings. Provided that if there 
be not a sufficient number of Officers to constitute a Court at the 
Station or Cantonment where any cause of action may arise, or 
where the defendant may be residing, the suit shall be determined 
at the nearest Station or Cantonment where a Military Court can 
be duly constituted as aforesaid, 

IV. Such Military Courts shall be convened monthly, and shall 
be holden on some convenient day before the issue of the pay for 
each month. 

V. The forms of proceeding in every such Court shall be con¬ 
formable to the usages observed on trials before Courts Martial 
held for the Native Troops in the service of the East India Com¬ 
pany as far as the same are applicable. And any such Court shall 
have the like power of summoning witnesses as is possessed by 
Courts Martial. Provided always, that every such Court shall have 
the power of examining the parties to any suit, and of requiring 
or dispensing with their attendance at its discretion. And every 
such Court shall have the like power of taking the examinations 
of absent parties and witnesses as is possessed by the Civil Courts 
of the East India Company, under Act No. VII. of 1841, pro¬ 
vided that the depositions taken under a Commission issued by 
any Military Court of Requests shall be receivable in evidence 
before any such Court subsequently held; Provided also that 
Commissions may be issued by Military Courts of Requests under 
this Act, pursuant to the provisions of Act No. VII, of 1841, 
notwithstanding the Courts to which the Commissions may be 
directed, are not situate beyond the jurisdiction of such Military 
Courts. 

VI. Witnesses omitting to attend, refusing to give evidence, 
or committing perjury, and persons suborning witnesses to com¬ 
mit perjury, shall be tried and punished, if amenable to Articles 
of War, by a Court Martial, subject to all the Rules contained in 
such Articles of War for the punishment of such offences in re¬ 
gard to trials for Military offences ; and if not amenable to Arti¬ 
cles of War, they may be tried and punished in the nearest of the 
Courts of the East India Company for the administration of 
Criminal Justice (whether such Court have ordinarily jurisdiction 
over such person in Criminal matters or not) in like manner as if 
such offences had been committed in regard to any trial before 
such nearest Court. 

VII. Any person, Civil or Military, European or Native, 
using menacing words, signs, or gestures, or otherwise interrupting 
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. Wnether being personally present or not,) the proceedings of any 
Military Court of Requests shall be punishable, if amenable to 
Articles of War by a Court Martial, or if not amenable to Arti¬ 
cles of War, in the nearest of the Courts of the East India Com¬ 
pany for the administration of Criminal justice (whether such 
Court have ordinarily jurisdiction over such person in Criminal 
matters or not,) in like manner as if the offence had been com¬ 
mitted in regard to any proceeding of the Court to which it is 
so referred. 


VIII. A record shall be kept of proceedings in every case 
tried before any Military Court of Requests. And such iccoid 
shall contain the substance of the evidence given, and the nature 
of such evidence as may have been rejected on the ground of its 
not being legally admissible, or relevant, or on other grounds, 
and the same shall be signed by the Members of the said Court. 
And such record or a. copy thereof shall, with as little delay as 
is practicable, after the conclusion of the proceedings, be trans¬ 
mitted by the European President, or Superintending Officer of 
every such Court to the Officer Commanding the Station or 
Cantonment. 

IX. Where a demand shall exceed the amount of 200 Rupees, 
or where several separate demands shall exceed such amount, no 
more shall be recoverable from any one defendant by the same 
plaintiff or plaintiffs than the sum of 200 Rupees only—and 
the judgment in respect of any demand in a Court of Requests 
shall be' a bar to the recovery of the same demand or of any 
other or further demand for the same cause of action in any 
other Court whatever, provided that the liability accrued be¬ 
fore the time of instituting the suit in the Military Court— 
and it shall he competent for every such Military Court to 
investigate any counterclaim alleged by any defendant. And it 
shall be competent for every such Military Court to allow the in¬ 
terest for money agreed on between the parties, provided the same 
does not exceed the usage of the country in ordinary money trans¬ 
actions. And every contract made after the passing of this Act 
upon which a demand for debt exceeding 20 Rupees is founded, 
not being money due for goods bought and delivered, shall be in 
writing and expressed in the language of the defendant and signed 
by him, or on his behalf by some other person than the plaintiff. 
Provided that it shall not be competent to any Court of Requests 
to admit any suit for a debt which has accrued upwards of six 
years, unless a direct promise to pay, made within six years of the 
commencement of the suit, be proved. 

X. On failure of either of the parties to a suit to attend either 
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personally or by representative, or to produce his witnesses accord¬ 
ing as he shall be required by any Military Court of Bequests, 
such Court on being satisfied that the party has been duly appriz¬ 
ed of what is required of him, may proceed to the termination of 
the suit in his absence. And if the decree in any such case shall 
be against the plaintiff, it shall not be competent for him to com¬ 
mence a new suit for the same cause of action. - _ * 

XI. It shall be lawful for the Commanding Officer to whom 
the proceedings have been transmitted as aforesaid to return the 
same for revision either by the same or another Military Court of 
Requests. And in every such case the second decree shall be 
final, unless for error in points of law, when the same shall be 
transmitted to the Commander in Chief, who shall have power to 
annul the proceedings without prejudice to any future suit. Pro¬ 
vided always that in the case of any new trial the Court may re¬ 
ceive evidence which was not adduced at the first trial. 

XII. Every plaintiff shall prefer his claim in writing and shall 
deliver the same to the Station Staff-Officer. The claims shall be 
entered in a Schedule by the Station Staff-Officer, which Schedule 
is to be sent to Adjutants of Corps or Heads of Departments two 
days at least before the assembly of the Court, and the Adjutants 
or Heads of Departments shall be responsible that the defendants 
belonging to their respective Corps or Establishments have been 
duly summoned. 

XIII. Every decree of any Military Court of Requests shall 
be published in the Station Orders before the same is executed. 

XIV. The execution of decrees of Military Courts of Requests 
may be either general or special, according to the sentence of the 
Court. Provided always that the Commanding Officer may, not¬ 
withstanding the direction of the Court, order that the execution 
shall be general or special at his discretion. 

XV In cases in which the execution is to be general, the 
debt if not paid forthwith, shall, under the authority of the Com¬ 
manding Officer in writing to be signed by him, be- levied by sei¬ 
zure and public sale of such of the Debtor’s Goods (under which 
term are included houses or other erection within the limits of 


Sec. XV, Act XI, 1841.—“ Provisions of Act II, of 1840.”—This prescribed that upon a 
party being sentenced by court martial to imprisonment, it should “ be the duty of every 
judge, magistrate, sheriff, or other officer in charge of any jail, to give effect to such sen¬ 
tence, on the offender being delivered into his custody : and on being furnished with a 
copy of the sentence by the officer commanding the division, garrison, regiment, or de¬ 
tachment, as the case might be, to which the offender belonged”—it is now superseded by 
Sec. Ill, Act XIX, 1847, Article 84, which re-enacts its substance in the same words. 
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Stations and Cantonments) as may be found within 'the limits of 
the Station or Cantonment, or elsewhere; and if sufficient Goods 
are not. to be found, the debtor, if not a Soldier, shall be arrested 
and imprisoned in any Civil Goal near to the Station or Canton¬ 
ment, (for, which purpose the provisions of Act No. II, of 1840 
shall be applicable) or in any other convenient place of confine¬ 
ment situate within the limits of the Station or Cantonment, for 
the space of two months, unless the debt be sooner paid, and his 
Goods, if found within the limits of the Station or Cantonments 
or elsewhere at any subsequent time, shall be liable to be seized 
and sold in satisfaction of the debt. And if the debtor be a 
Soldier and the debt be not liquidated by sale of his Effects, Ac¬ 
coutrements and Necessaries excepted, an order may be issued for 
payment of the residue by monthly deduction from the pay issued 
to the debtor under the Rules which follow. 

XVI. Where the execution is to be special, the debt shall be 
satisfied out of the pay and allowances of the debtor and not 
otherwise. And a certificate of the decree and direction or order 
thereon certified under the hand of the Commanding Officer and 
signed by him, shall be a sufficient authority for making such stop¬ 
pages. Provided always that no more than one-half of the pay 
and allowances of any Commissioned Officer, or than one-fourth 
of the pay and allowances of any non-Commissioned Officer or 
Soldier shall be stopped in any one month. 

XVII. In places beyond the Frontier of the Territories of the 
East India Company, actions of debt and other personal actions 
may be brought before such Military Courts as aforesaid against 
persons so amenable as aforesaid foi- any amount of demand: 
Provided that such Military Courts beyond the Frontier shall be 
composed of European Officers—and provided, that if the amount 
of claim shall exceed 200 Rupees an appeal shall lie to the Court 
of Sudder Udalut of the nearest Presidency, according to the rules 
in force with regard to appeals from subordinate Civil Courts. 



CHAPTER VII. 

MILITARY COURTS OP REQUESTS— European, 12th and 13th Victoria, Cap. 43. 


I. * * * Nothing in this Act contained shall in any manner 
impeach or affect any Articles of War or other matters made, en¬ 
acted, or in force, or which hereafter may be made, enacted, or in 
force under the authority of the Government of India, respecting 
officers or soldiers being natives of the East Indies, or other ^places 
within the limits of the said Company’s Charter. 

II. The provisions of this Act shall apply to all persons be¬ 
longing to any of the Forces of the East India Company who are 
or shall be commissioned or in pay as officers, or who are or shall 
be listed or in pay as Non-Commissioned Officers or Soldiers, or 
who are or shall be serving or hired to be employed in the Artil¬ 
lery or any of the Trains of Artillery, or as Master Gunners or 
Gunners, or as Conductors of Stores, or who are dr shall be serv¬ 
ing in the Department of Engineers, or in the Corps of Sappers 
and Miners or Pioneers, or as Military Surveyors or Draftsmen, *r 
in the Ordnance and Commissariat Departments, and to all Store¬ 
keepers and other Civil Officers employed under the Ordnance, 
and to all Apothecaries, Veterinary Surgeons, Medical Storekeep¬ 
ers, Hospital Stewards, and others serving in the Medical Depart¬ 
ment of the said Forces, and to all licensed sutlers and follower 
in or of any of the said Forces, and that all such persons shall be 
at all times subject to' all the penalties' and punishments mention¬ 
ed in this Act, and shall in all respects whatsoever be holden to 
be within the intent and meaning of every part of this Act. 


< Military Courts, European.'—Courts of Requests assembled under Act XI of 1841, 
have no jurisdiction over European British Subjects whose cases are reserved to those 
constituted by the Sections here given of 12th and 13th Victoria, Cap. 43, which being 
Queen's Courts established by Act of Parliament, act independently of the Sudder Uda- 
lut, under the laws made for their guidance. 

Sec. II.—That is, it applies to all those herein specifically mentioned in addition to those 
falling under the general description of * Officer or Soldier' to which the Act in it? 1st 
Section is generally declared applicable. 







LXVI. In all places where the said Company’s Forces now 
are or may be employed, or where any body of Her Majesty’s 
Forces may be serving with the Forces of the said Company, situ¬ 
ate beyond the jurisdiction of any Courts of Bequests or other 
Courts for enforcing small demands established at the Cities of 
Calcutta, Madras, and Bombay respectively, actions of debt, and 
all personal actions against officers, all persons licensed to act as 
sutlers to any corps or detachments, or at any Station or Canton¬ 
ment, persons resident within the limits of a Military Cantonment, 
or other persons amenable to the provisions of this Act, not being 
Soldiers, shall be cognizable before a Court of Bequests compos¬ 
ed of Military Officers, and not elsewhere, provided the value in 
question shall not exceed four hundred Company’s Bupees and 
that the defendant was a person of the above description when the 
cause of action arose, which Court the Commanding Officer of any 
Camp, Garrison, or Cantonment is hereby authorized and empow¬ 
ered to convene; and the said Court shall in all practicable cases 
consist of five Commissioned Officers and in no instance of less 
than three; and the President thereof shall in all practicable cases 
be a Field Officer, and in no case be under the rank of a Captain ; 
and every Member shall have served five years as a Commissioned 
Officer; and the President and Members assisting at any such 
Court, before any proceedings be had before it, shall take the fol¬ 
lowing oath, which oath shall be administered by the President of 
the Court to the other Members thereof, and to the President by 
any Member having first taken the oath; (that is to say) 

‘ I - swear that I will duly administer Justice ac- 

‘ cording to the evidence in the matters that shall be brought be- 
‘ fore me 

‘ So help me God/ 

And all witnesses before any such Court shall be examined in the 
same manner as in the case of a trial by Court Martial; and it 
shall be competent for such Court, upon finding or awarding, any 
debt or damage, either to award execution thereof generally, or to 
direct specially that the whole or any part thereof shall be stopped 
and paid over to the plaintiff, out of any part not exceeding one 
half of any pay or allowance, or out of any other public money 
which may respectively be coming to the defendant in the current 
or any future month or months, or to direct the same to be so 


Sec. LXVI.—Persons amenable to this Act —See Section II, and Note thereon. 

** Same manner as Court-Martial” —i. e. on oath or solemn affirmation as the case may 
be ; and the penalties of perjury follow the breach of it. 

«* Imprisoned”—he cannot be sent to a Civil Jail, as a party amenable to Act XI of 
1841, can under Section XV, of that enactment. 


m- 
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paid by instalments; and in all cases where the execution shall 
be awarded generally, the debt if not paid, forthwith, shall be le¬ 
vied by seizure and public sale of such of the defendant’s goods 
and property as xnay be found within the Camp, Garrison, or 
Cantonment, under a written order of the Commanding Officer, 
grounded on the judgment of the Court; ana all orders of such 
Commanding Officer as to the manner of such sale, or the person 
by whom the same shall be made, or otherwise respecting the 
same, shall be valid and binding; and any goods and property of 
the defendant found within the limits of the Camp, Garrison, or 
Cantonment, to which the defendant shall belong at any subse¬ 
quent time shall be liable to be seized and sold in like manner, in 
satisfaction of any remainder of such debt or damages; and if any 
question shall arise whether any such effects or property are liable 
to be taken in execution as aforesaid, the decision and order of the 
said Commanding Officer shall be final and conclusive with res¬ 
pect to the same; and if sufficient goods shall not be found with¬ 
in the limits of the Camp, Garrison, or Cantonment, then any 
public money, or any part not exceeding one half of the pay or 
allowances accruing to the defendant, shall be stopped, in liquids 
tion of such debt or damage; and if such defendant shall not re¬ 
ceive pay as an Officer, or from any public department, but be a 
sutler, servant, or follower, he may be arrested by like order of 
the Commanding Officer, and imprisoned in some convenient place 
within the Military Boundaries for any period not exceeding two 
months, unless the debt be sooner paid; and the said Command¬ 
ing Officer shall not, nor shall any person acting on his orders in 
respect of the matters aforesaid, incur .any liability to any person 
or persons whomsoever for any act done by him in pursuance of 
the provisions aforesaid; and in cases where the said Court shall 
direct specially that the whole or any part of the debt or damages 
shall be stopped and paid out of part of any pay or allowances, or 
out of any public money, the same shall be stopped and paid ac¬ 
cordingly, in conformity with such direction; provided always, 
that nothing herein-before contained shall enable any such action 
as aforesaid to be brought in the said Court by any Officer or Sol¬ 
dier against any Officer. 


CHAPTER VIII 


OFFICER IN CHARGE OF POLICE—MILITARY PUNCIIAYETS, 
REG. VII. 1832, &«. 


The Regulations at present in force at any Presidency by which 
the office and powers of Commissariat Officers, or Officers in charge 
of the Police, or Superintendents of Bazaars are defined and con¬ 
trolled ; or by which Punchayets are constituted and guided ;•— 
are hereby declared to be in full force, and the same shall continue 
to be observed at the several Presidencies respectively.— -Sec. VII, 
Art. 156, Act XIX, 1847. 

XXL Clause 3. At all Military Bazaar Stations, suits for the 
recovery of any debt not exceeding twenty rupees, in which the 
• defendant at the time the cause of action arose, as well as at the 
period of the institution of the suit, was a native non-eornmission- 
ed Officer or Soldier, or belonging to any of the Military classes 
specified in Acts XI, 1841, XII, 1842, and XIX, 1847, which sec 
at p. 90, shall be brought before the Officer Commanding who 
shall, by a written order, refer them to the Officer in immediate 
charge of the Police under this Regulation ; and the officer in 
charge of the said police is hereby vested with authority to inves¬ 
tigate, decide and determine all such suits. 

Clause 4. The Officer in immediate charge of the Police under 
this Regulation, previously to acting under the preceding Clause, 
shall make and subscribe a solemn declaration according to the 
Form E. in the Appendix to this Regulation, before the Com¬ 
manding Officer who is hereby authorized to receive the same. 


Officer in charge of Police.—That is the Senior Commissariat Officer at the Station 
vested with Police powers under Sec. IV. of this Regulation, or other Officer appointed 
specially under Sec. XXXVIII, which see below. 

Sec. VII, Act XIX, 1847.—This power was also saved to these functionaries by Act 
XI, 1841. 

Sec. XXI, Reg. VII, 1832, Cl. 3.—Military Baiaar Stations, see note on Sec. 1, Act XI, 
18*41. 

In regard to course of procedure where doubt may exist, or be stated as to the 
nature of the suit, whether thus cognizable, or by the Civil Courts, see Sec. XXII, 
under Military Courts of Requests at p. 90 and note thereon. 

Cl. 4.—Solemn affirmation—formerly oath, which was dispensed with by Act XXI, 
1837, the Form E. is omitted as being at hand in every office when required. 
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V.XXVII. First. Daring the temporary absence of the Officer 
in immediate charge of the Police under this Regulation, such 
other Military Officer as may be nominated by the Commanding 
officer of the station, shall exercise the duties assigned by this Re¬ 
gulation to Officers in charge of the said Police. 

Second. The person so nominated, previously to entering on 
the duties of his office shall make and subscribe solemn affirmations 
similar to those prescribed in Sections IV. and XXI, of this Regu¬ 
lation, before the Commanding Officer who is hereby authorized to 
receive the same. 

XXXVIII. It shall be competent to the Governor in Council, 
at any time, by an order in Council, communicated to the civil au¬ 
thorities, and published in General Orders to the army, to declare 
all or any part of this Regulation, which may now specially apply 
to Commanding Officers at Military Bazaar Stations only, to be ap¬ 
plicable to Commanding Officers at any other Military Stations, 
besides Military Bazaar Stations. The limits of such jurisdiction 
shall, however, previously be defined by the government, and 
plans thereof shall be deposited with the Magistrate of the dis¬ 
trict ; and where there may be no Commissariat Officer on the spot, 
a Military Officer shall be appointed by the Government to take 
immediate charge of the Police, under this Regulation, subject to 
the orders of the Officer Commanding the Station, and to exercise 
all or such part of tbC powers vested by this Regulation in the 
Officer in immediate {barge of the Police, as the Government, in 
each case, may specially delegate to him. 

VIII. First. Officers in immediate charge of the Police undpr 
this Regulation, shall have power to summon' any person resi¬ 
dent within Military limits, as a witness before themselves, or be¬ 
fore punchayets assembled by them,- under this Regulation; pro¬ 
vided always, that no Avoman shall be summoned whose rank or 
caste may render it improper to require her attendance. W hen 
the evidence of such Avoman may be required, the Officer in im¬ 
mediate charge of the Police under this Regulation, shall require 
her to furnish her deposition in writing duly attested; the de¬ 
ponent shall state in her deposition that she is prepared to make 
solemn affirmation to the truth of it, if required. 

Second. When Officers in 


charge of the Police under this Re- 


Sec. XXXVII.—The affirmation required by Sec. IV, has reference to his Police 

" ' U Sec°vilI.— Sec. V, Act XI, 1841, gives to Military Courts of Request® the power of 
obtaining the depositions of absent parties and witnesses under Act VII. of 18-41, no 
provision appears to have been made for the conduct of the Officer m charge of the 
Police in such cases. 
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„ tion, shall require the attendance of Witnesses residing without 
iVlilitary limits, the summons shall be sent to the principal native 
officer of the village in which the witness resides, to be served by 
him, unless there be a European Civil Officer in the magistracy, on 
the spot, in which case it shall be sent to him to be served ; if 
the witness reside more than four miles beyond such limits, the Offi¬ 
cer Commanding shall send the summons to the nearest European 
Civil Officer in the magistracy, with a letter in the Form contained 
in the Appendix (C.) to this Regulation. The Civil magisterial 
Officer shall immediately countersign the summons, and cause it 
to be served, endorsed, and returned accordingly. 


X. Witnesses resident beyond Military limits attending to 
give evidence before Officers in immediate charge of the Police 
under this Regulation, shall be entitled to receive batta at the rate 
of not less than one, or more than four annas per day'; the rate 
to be fixed by the said Officer with reference to the rank and cir¬ 
cumstances of each witness, the batta shall be paid daily or other¬ 
wise, as it may be applied for, and in all civil suits the sum so paid 
shall invariably be recovered as the cost due from the parties: the 
party cast paying the same in the proportion which the sum de¬ 
creed against him may bear to the sum sued for. 


XI. First. Any witness summoned by an Officer in immediate 
charge of the Police under this Regulation; who shall neglect 
or refuse to attend, or to give his testimony, or to sign or mark his 
deposition, if required, shall be liable to be fined by the said Offi¬ 
cer in a sum not exceeding 200 Rupees; provided always that in 
die event of such circumstance occurring before a punchayet as¬ 
sembled under this Regulation, a written communication thereof 
shall be made by them to the Officer in immediate charge of the 
Police. In addition to payment of the fine, the said witness, 
when forthcoming, may, by order of the Commanding Officer, be 
committed to close custody, until he shall consent to give his evi¬ 
dence, and, if required, to sign or mark his deposition. 

Second. If the fine be not paid forthwith, the amount thereof 
shall be levied by seizure and public sale of such goods of the 
offender as may be found within the Military limits; or if suffi¬ 
cient property be not found within these limits, an application 
shall be made by the Commanding Officer to the Subordinate Judge 
or Principal Sudder Ameen within whose jurisdiction his property 
may be situated according to the Form D. in the Appendix to this 


Regulation. 


Sec. XI.—Form D. omitted as at hand in office. 
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Third. The Subordinate Judge or Principal Sudder Atneen 
shall levy the amount specified in such application from any pro- 
pertv belonging to the offender which may be found within the 
jurisdiction of his Court, and shall communicate the result of Ins 
proceedings, and remit the amount levied to the Commanding 
Officer. 

, XII. Whatever person having made oath, or solemn affirmation 
before an Officer in charge of the Police under this Regulation, 
shall wilfully and deliberately depose falsely touching any point 
material to the issue of the cause pending, such person, if subject 
to the Rules and Articles of War for the government of the na¬ 
tive army under this Presidency, shall be dealt with according to 

those rules and articles: and if not subject to the same, shall be 

sent by the Commanding Officer, as provided in Sec. XXXIV, to 
the nearest Subordinate Criminal Court, together with the original 
deposition on which the perjury is assigned, duly signed and certi¬ 
fied, and the witnesses who can prove the fact which falsifies the 
deposition, and also the witnesses who can prove the wilful and 
deliberate giving of the deposition. The Judge presiding in such 
Subordinate Criminal Court shall dispose of the case under Sec. 
IX, Reg. X, 1816 ; on conviction before the Session Court such 
person shall be liable to the punishment provided for perjury by 
0.1, Sec. Ill, Reg. VI, 1811. 

XXIV. Officers in immediate charge of the Military Police 

shall have authority to summon puncliayets, for the decision of 
suits for sums of money, or other personal property, without limi¬ 
tation as to amount or value, provided the defendant in the suit 
was a Native Officer or Soldier or belonging to one of the other 
Military Classes specified, ( See Sec. XXI, Cl. 3c?, and note thereon) 
at the period when the cause of action arose, as well as at the in¬ 
stitution of the suit, and provided both parties consent, in writing, 
to this mode of decision. , 

XXV. Each party shall nominate two Members of the pun- 
chayets, and the Officer in charge of the Military Police shall no¬ 
minate one additional Member, who shall be unobjected to by the 
two parties. 

XXVI. First. The punchayet shall be assembled by the 
written summons of the Officer in charge of the Military Police, 
and shall proceed in the same manner as district punchayets under 
Regulation VII, 1816, with the exception specified in this Regu¬ 
lation. 


See. Xir.— Sec. VI, Act XI of 1811, makes the like provision for tho case of perjury 
before a Military Court of Requests. 
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Second. The usual moochulka of the parties, to abide by the 
award of the punchayet, shall be witnessed and dated by the Offi¬ 
cer in charge of the Police, and filed in his office; and the pun¬ 
chayet shall make to him all such communications and reports, as 
district punehayets are required to make to district moonsiffs, and 
also deliver to him their proceedings and two copies of their award. 

Third. The Officer in charge of the Military Police, on receiv¬ 
ing, from the punchayet, a list of the witnesses, and a notification 
of the day fixed for the trial, shall require the attendance of the 
witnesses in conformity with Section VIII, of this Regulation. 

Fourth. If a punchayet shall report to the Officer in charge of 
the Military Police that the parties, or either of them, have failed 
to attend, in person or by vakeel, at the time fixed for the trial, 
the said Officer shall cause to be affixed, in some conspicuous 
situation, in the village or other place where the defaulting party 
may reside, a notice, specifying that the suit will be tried on a 
given day, which shall not be less than five days from the date of 
such notice. 

Fifth. If a punchayet shall report to the Officer in charge of 
the Military Police, that a witness has refused or neglected to at¬ 
tend, or to give his testimony, or to sign his deposition, the Officer 
in charge of the Military Police shall proceed respecting such 
witness, agreeably to Section XI, of this Kegulation. 

Sixth. If a punchayet shall report to the Officer in charge of 
the Military Police, that a party or witness has been guilty of 
gross disrespect to them, the said Officer may impose a fine on 
such party or witness, proportioned to his situation and circum¬ 
stances in life, but in no case exceeding ten rupees; to be com¬ 
muted, if not paid, for imprisonment, in no case exceeding five 
days. 

Seventh. The Officer in charge of the Military Police, on re¬ 
ceiving the award of a punchayet assembled under this Regula¬ 
tion, shall summon the parties before him, and, having declared 
the decision of the punchayet, shall deliver a copy to each party, 
endorsing thereon the date of the delivery. 

Eighth. If either party shall neglect or refuse to attend, or to 
receive a copy of the award, the Officer in charge of the Military 
Police shall endorse on the copy intended for such party, his neg¬ 
lect or refusal, with the date thereof, and attest it with his official 


Sec. XXVI, Cl. 3.—Section VIII, see it above. 
Sec. XXVI, Cl. 5.—Section XI, free it above. 
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signature, and retain the copy, to be afterwards delivered to the 
party, if he should claim it. 

XXVII. First. No appeal shall be permitted from decisions 
passed by punchayets under this Regulation ; but if the punchayet 
shall be guilty of gross partiality, it shall be at the option of 
either party to bring the matter, by petition upon stamped paper 
of the prescribed rate, according to the amount of the suit, before 
the Civil judge of the zillah, within whose jurisdiction the pun¬ 
chayet may be assembled. 

Second. The petition shall not be received, unless it be pre¬ 
sented, with the award complained of, within thirty days after the 
date on which copies of the award may have been furnished or 
tendered to the parties. 

Third. If the petition be received, and the partiality charged 
against the punchayet shall be established to the satisfaction of 
the judge, by the oaths or solemn affirmation, of two credible wit¬ 
nesses at the least, he shall, in every case, whatever the amount or 
value of the suit may be, of his own authority. Sec. XXII, Act 
VII, 184.3, annul the decision. 

Fourth. Petitions to the Civil judge of the zillah under this 
Section, shall be presented by the parties in person, or by an au¬ 
thorized vakeel of the Court, to whom a fee of four annas of a 
rupee shall be allowed, and no more, and the parties shall not be 
subjected to any other charge whatever. 

XXVIII. First. If within thirty days from the date of the 
delivery or tender to the parties of the award‘by the punchayet, a 
petition shall be received by the civil judge of the zillah, alleging 
that the punchayet has been guilty of gross partiality, the judge 
shall give information thereof to the Officer Commanding the Sta¬ 
tion at which the punchayet was assembled, by a letter in the 
Form G. in the Appendix to this Regulation. 

Second. The Commanding Officer, on receiving a letter in the 
foregoing Form, shall order execution of the punchayet’s award, 
to be staid, till a further communication be made to him by the 
Civil Court. 

Third. When- the charge has been examined and finally de¬ 
cided upon, the judge shall communicate the result to the Com¬ 
manding Officer by a letter in the Form H. in the Appendix to 
this Regulation. 

XXIX. When the award of a punchayet shall be annulled by 


Sec. XXVIII. Cl. 1 and 3.—Forms G. and H. omitted as at hand in office. 
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the civil judge of the zillah , the parties shall be at liberty to bring 
their dispute, by written consent of both, before a fresh punchay- 
et, or by complaint of either before any other competent tribu¬ 
nal ; provided always, that if a second punchayet come to the 
same decision as the first, the second decision shall be final. 

XXX. Members of punchayets assembled under this Regula¬ 
tion shall be liable to prosecution in the zillah civil Court, for cor¬ 
ruption in the discharge of their trust, conformably to the provi¬ 
sions of Section XVIII, Reg. VII, 1816. 

XXXI. Officers in charge of Military Police, and punchayets 
assembled, under this Regulation, shall not refuse to receive any 
document whatever, on account of its not being written on stamped 
paper. 

XXXII. Officers in immediate charge of the Police, and pun¬ 
chayets assembled under Section XXIV of this Regulation, shall 
not decree interest above twelve per cent per annum, even where 
more may have been stipulated; nor interest to an amount ex¬ 
ceeding the principal; nor compound interest; except where a 
former bond has been cancelled and a new one entered into for 
principal and interest consolidated, in which case they may decree 
interest on the amount of the new bond, as on principal money. 

XXXIII. First. Decisions in civil suits passed by Officers in 
immediate charge of the Police under this Regulation, or by pun¬ 
chayets assembled, under its provisions, shall, on the application of 
the party in whose favor the judgment is given, be carried into 
execution, by the Officer in charge of the said Police, under the 
orders of the Commanding Officer, in the manner prescribed by 
Sections XIV, XV, Act XI, 1841: Provided that no award of a 
punchayet shall be carried into execution until forty days after the 
date on which copies of it were delivered or tendered to the par¬ 
ties : Provided also, that when the amount or value awarded by a 
punchayet shall not have been paid by the party cast, and cannot 
be realized from any property or effects belonging or due to him 
within the Military limits, application may be made by the Com¬ 
manding Officer to any zillah civil judge, within whose jurisdic¬ 
tion property belonging to the defaulter may exist, to realize the 
residue; and the said judge shall levy the amount from any pro¬ 
perty of the defaulter within his jurisdiction, remitting the amount, 
and communicating the result, to the Commanding Officer, mean¬ 
time, such defaulter shall be arrested and imprisoned for two 
months, as above provided, according to Sec. XV, Act XI, 1841, 
and, at the expiration of the said two months, he shall be liable to 
be sent by the Commanding Officer to the nearest zillah civil 
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iucVe, who, if the plaintiff pays the usual bafeta for his prolonged 
confinement in jail, shall proceed regarding him, as against other 
civil debtors. 

Second. Persons sent under the preceding Clause shall be ac¬ 
companied by an authenticated copy of the award of the ipunchay- 
et, and shall be sent in the mode prescribed by Section aXaIV, 
of this Regulation. 

XXXIV. First. Whenever under the provisions of this Re¬ 
gulation, it shall bfe necessary to forward any person to a Criminal 
or Civil Court, to a European Civil Officer of the magistracy, or 
to a Native Officer of Police under them, the Commanding Officer 
shall send him under proper custody, accompanied with a paper in 
the English language to the European Officers, and a paper m the 
Native language to the Native Officers, in duplicate, accoidiug to 
the Form J. in the Appendix to this Regulation. 

Second. The Civil Officer to whom the said paper is addressed, 
shall certify on the back of one of the papers, whether the persons 
and documents specified in it have been duly received ; and the 
copy so endorsed shall be returned to the person who delivered it; 
the other paper shall remain with the Civil Officer. 

Third. The Civil Officers shall receive all persons thus sent to 
them ; and shall proceed concerning them according to the Gene¬ 
ral Regulations. 

XXXV. First. Officers Commanding at Military Bazar Sta¬ 
tions are hereby vested, within the limits of their authority, with 
power to remove nuisances, and to prevent all future encroach¬ 
ments upon the streets of the Bazars and Pettahs within their 
jurisdiction, by houses, pandals, and other buildings. 

Second. But nothing contained in this Regulation shall be 
construed to authorize Commanding Officers to dispossess proprie¬ 
tors of land, or of houses, situated witljin the limits of any Mili¬ 
tary Bazar Station; provided always,' that the occupation of 
ground, which, in case of dispute, the Civil Courts have settled to 
be exclusively the property of Government, when once allotted to 
Bazars, shall be subject to all such Regulations as are now, or may 
be hereafter, established, by General Orders of Government. 

XXXVI. Whenever natives shall die without heirs, or ab- 


Sec. XXXIV.—Form J. omitted as at hand in office. 

Sec. XXXVI.—“ Subordinate Judge or Principal Sudder Arneen” in the original, Ziilah 
Jud^e or Assistant Judge.—The Sudder Udalut ruled on the 9th Oct. 1843, that the duties 
prescribed in Cl. 7, Sec. XVI, Keg. Ill, 1802, devolved under Act VII > Of 1848 on the 
Subordinate Judge or Principal Sudder Ameen, 
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icoM, and in either case leave property within the limits of any 
Military Bazar Station, the Commanding Officer of that Station 
shall send a correct inventory of the property to the nearest Su¬ 
bordinate Judge, or Principal Sudder Anieen, as the case may be, 
who shall proceed respecting it agreeably to Clause seventh, Section 
XVI, Regulation III of 1802. 

XXXIX. First. Whenever it may be necessary to execute, 
within the limits of a Military Station at which one corps or more 
may be quartered, process of arrest issuing from any Civil or Cri¬ 
minal Court (Her Majesty’s Supreme Court at Madras only ex¬ 
cepted) the Officer charged with the execution of such process of 
arrest shall carry it to the Commanding Officer, or Senior Officer 
in the Station, who shall immediately endorse it with his signa¬ 
ture, and use his utmost endeavors to cause the person or per¬ 
sons therein named to be discovered, and if within the limits of 
the Station, to be forthwith arrested and delivered, according to 
the exigence of the process, to the Civil Officer charged with the 
execution thereof. 

Second. But nothing contained in the foregoing Clause of this 
Section, shall be construed to prevent the direct service by the 
Civil Officers, in the usual way, of notices, summonses, subpoenas, 
or other process of mere citation, without arrest; or require any 
communication to the Commanding Officer, or any endorsement 
by him on such notice or process not involving personal arrest. 

XLI. At all Stations beyond the frontier, and in all Detach¬ 
ments in the Field beyond the frontier, the Officer in charge of 
the General Camp or Field Detachment Bazar, respectively, is 
hereby vested with authority to investigate, decide and determine 
all suits of the amount and nature specified in Clause third, Sec¬ 
tion XXI; provided the defendant, at the time the cause of ac¬ 
tion arose, as well as at the period of the institution of the suit, 
was of the description therein specified. The said Officers, previ¬ 
ously to exercising these functions, shall make and subscribe so¬ 
lemn declaration , similar to that contained in Clause fourth of the 
said Section, before the Officer Commanding, who is hereby au¬ 
thorized to receive the same. 

XLII. First. In Civil suits to any amount or value, not cog¬ 
nizable under the preceding Section, nor by Military Courts of 
Bequests under Act HI of 18*11, nor by any of the Civil Courts 


Sec. XXXIX, Cl. 2.—But the F. U. in the C. O. 30th April 1842, A. declared that it 
was nevertheless desirable that in every practicable case such summonses, &c, should be 
executed through the Commanding Officer, or other Military Authority. 
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Ter this Government; wherein the defendant, at the time the 
cause of action arose, was a Native Officer or Soldier, or of any of 
the other Military classes specified in Acts XI of 1841, XII of 
1842, and XIX of 1847, and at the time of the institution of 
such suit continued so to be, at any Station beyond the frontier, 
or with any Detachment in the Field beyond the frontier; it is 
hereby declared that it shall be competent to the-Officer Com¬ 
manding such Field Station or Detachment, by mutual consent of 
the parties, to refer the same for decision to a native punchayet, 
consisting of five persons, of whom each party shall nominate two 
Members, and the Commanding Officer the fifth; and power is 
hereby vested in such punchayets to try, decide and determine all 
such suits. 

Second. The decision of the said punchayet shall be carried 
into effect by the Commanding Officer, unless either party, within 
ten days after the passing of their award, present to him in writing, 
a charge of gross partiality against the punchayet. In such cases 
an appeal shall lie from the award of such punchayet to' the tribu¬ 
nal specified in the following Clause. 

Third. In the suits specified in Clause first, where the defend¬ 
ant may altogether refuse to refer the claim upon him to the deci¬ 
sion of a punchayet, or where having consented thereto, and an 
award having been passed, a charge of partiality may be preferred 
against the punchayet within the period before stated, the Officer 
Commanding shall immediately assemble a court martial, to be 
composed of not fewer than five experienced European Officers in¬ 
cluding the President, who shall not, on any occasion, be below 
the rank of a Captain, and in all possible instances, shall be a 
Field Officer; and power is hereby vested in such courts martial 
to try, decide and determine all such suits. The decisions of such 
courts to be final, and judgment thereupon to be carried into 
effect, under the orders of the Officer Commanding. 


CHAPTER IX. 

SUDDER AVIEEN. 


No person whatever shall by reason of place of birth or by rea¬ 
son of descent be incapable of being a Principal Sudder Ameen, 
or Sudder Ameen.—See. Ill, Act XXIY, 1836. 

Every British born subject of the Queen, or descendant of such 
British born subject, who shall be appointed a Principal Sudder 
Ameen or Sudder Ameen, shall in respect of all Acts done by him 
as such Principal Sudder Ameen, or Sudder Ameen, be liable to 
the same proceedings, as well Criminal as Civil, and shall be 
amenable to the same tribunals, as if he were not of British.birth 
or descent.— Sec. IV.— Ibid. 

It shall be competent to the Court of Sudder Udalut of Fort St. 
George, with the sanction of the Governor in Council, to augment 
or diminish at discretion, the number of Sudder Ameens within 
that Presidency.— Sec. I, Act XXIX, 1836. 

Such parts of any of the Regulations in force as authorize the 
Sudder Ameens within the Presidency of Fort St. George to re¬ 
ceive any fee or commission for judicial duties performed by them 
are repealed.— Sec. II.— Ibid. 

Every Sudder Ameen shall previously to entering upon the ex¬ 
ecution of the duties of his situation, make and subscribe a solemn 
affirmation according to the Form prescribed in No. 1 of the Ap¬ 
pendix to this Regulation, before the Judge of the Court to which 
he may belong.-r-ifec. V, JR eg. VIII, 1816. 

No person whatever shall, by reason of place of birth or by rea¬ 
son of descent, be in any civil proceeding whatever exempt from 
the jurisdiction of the Courts of the Sudder Ameens in the terri¬ 
tories subject to the Presidency of Fort St. George.— Sec. I, Act 
III, 1850. 


Sudder Ameen.—Appointment, and removal of servants on his establishment rests 
with Civil and Session Judge. S. U. 31st August 1843. 

Sudder Ameen at Sircy may remove or suspend without reference to judge, subject to 
appeal. S. U. 9th October 1843. 

Sec. V, Reg, VIII, 1810.-—Form omitted, as at hand in all courts. 
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Sadder Ameens are to hold their courts at the St; 
where the zillah civil , or subordinate court is held, in a room be¬ 
longing to the court house, or in such convenient place as the said 
court may direct.— Sec. VI, licg. VIII, 1816. 

The Sudder Ameens are themselves to investigate the suits 
pending before them in a public court room, and are not to allow 
their Officers, servants or dependants, or any other .person to in¬ 
terfere therein.— Sec. IX.— Ibid. 

All causes filed by, or referred to the Sudder Ameens, shall be 
pleaded either by the parties in person, or by an authorized vakeel 
of the court to which the Sudder Ameens may respectively belong. 
The said courts will assign to the court of each Sudder Ameen, 
such a number of authorized vakeels as may appear necessary. 
The whole of the Regulations in force regarding the authorized 
vakeels of the zillah civil, and subordinate courts, shall be appli¬ 
cable to the authorized vakeels employed in the courts of the Sud¬ 
der Ameens.— Sec. X.— Ibid. 

The provisions of Section VIII, Reg. VI, 1816, are hereby de¬ 
clared applicable to the office of Sudder Ameens.— Sec.XUI.—Ibid. 

The civil actions and criminal prosecutions under Clauses 1 and 
2, Section VIII, Reg. VI, 1816, with respect to district moonsiffs, 
and as extended by Section XIII, Reg. VIII, 1816, with respect 
to Sudder Ameens, shall be brought before the zillah courts estab¬ 
lished under this Act.— Sec. XXIII, Act VII, 1813. 

Whenever a Sudder Ameen may be guilty of any gross act of 
misconduct, the civil judge of the zillah — Sec. XVI, Act VII, 1843, 
—is authorized to suspend him from his office: but he shall report 
the circumstances of the case, without delay, for the final deter¬ 
mination of the court of Sudder Udalut.— Sec. VI, Reg. Ill, 1833. 

Sudder Ameens are competent to decide any original suits for 
land exempt from the payment of rent in money or in kind, either 
to Government or to any individual representing Government and 
receiving its dues, the annual produce of which land shall not ex¬ 
ceed seventy-five rupees; and for land subject to the payment of 
rent in money or in kind, either to Government or to any indivi¬ 
dual representing Government and receiving its dues, the annual 
produce of which land shall not exceed seven hundred and fifty ru- 


Sec. X, Reg. VIII, 1816.— Filed by or referred to.—Under this Section ns originally 
enacted, Sudder Ameens received only such suits as were referred to them, they now file 
directly such suits as may be preferred to them, within their competency under Ac!. IX of 
1844, but they may still have certain suits referred to them by the civil judge undt'r Sec. 
XVIII, Act VII, 1843. 

Sec. XIII, Reg. VIII, 1816.—Sec. VIII, Reg. VI, 1816,-See at page 20. 
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tied, or for sums of money or other personal property, the value or 
amount of which shall not exceed two thousand Jive hundred ru¬ 
pees.—Sec. VII, Reg. VIII, 1816. 

Suits within the competency, of a Principal Sudder Ameen or a 
Sudder Ameen to decide shall ordinarily be instituted in the 
courts of those Officers respectively.— Sec. I, Act IX, 1844. 

The civil judge may however withdraw such suits from the 
court in which they have been instituted, and try them himself or 
refer them for trial to any other court subordinate to his authority, 
and competent in respect to the value of the suit, whenever he 
may see sufficient reason for so doing.— Sec. II.— lhid. 

Whenever there shall be more than one Principal Sudder 
Ameen, or more than one Sudder Ameen attached to the court of 
any civil judge, and not having any special local jurisdiction, it 


shall be the duty of such judge to appoint from time to time the 
several moonsiff’s divisions which shall constitute the special local 


jurisdiction of each of such Principal Sudder Ameens, and Sudder 
Ameens, and that each of such Principal Sudder Ameens and 
Sudder Ameens, shall be empowered to take cognizance of . all 
such suits as are mentioned in Section I, of this Act, provided the 
landed or other real property to which the suit may relate shall be 
situated, or in all other cases the cause of action shall have arisen, 
or the defendant at the time when the suit may be commenced 
shall reside as a fixed inhabitant within the limits of such local 
jurisdiction as aforesaid.— Sec. III.— Ibid. 

In referring suits for trial to Sudder Ameens, the- judge shall 
generally refer such cases as are likely to involve questions of 
Hindoo law to the Hindoo Sudder Ameens, and of Mahopiedan l&w 
to the MflfflUhnedan Sudder Ameens.— Sec. VIII, Reg. VIII, 1816. 

The Sudder Ameens in trying causes which may be referred to 
them by the zillah civil judge, or which mag be Jiled in their courts, 
are to be guided by the same rules as are prescribed for the trial 
of suits before the zillah judges.— Sec. XIV.— Ibid. . * 

Sudder Ameens shall have authority to order execution of the . 
decisions passed by them, according to the rules for the execution 


Sec. VII, Reg. VIII, 1816.—“ Competent to decide ” in the original,.“judges are autho¬ 
rized to refer,” &c., but thus altered under Act IX, 1844, the jurisdiction was extended 
as marked by the italics, by Sec. Ill, Reg. II, of 1821. 

Sec. Ill, Reg. VIII, 1816.—" Suits mentioned in Sec. I.”—i. e., those “ within their 
competency.” 

Sec. VIII, Reg. VIII, 1816.—This is now inapplicable to its original purposes, but'may 
guide a judge acting under Sec. XVIII, Act VII, 1843.—See note on Sec. X, of this 
Regulation. 
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of decrees applicable to courts to which they are attached, and to 
issue all process relative to the causes and proceedings before them 
under their own official seal and signature, and to realize fines im¬ 
posed by them without reference to any superior officer.— Sec. 
XXV, Act VII, 1843. 

Principal Sudder Ameens and Sudder Ameens are hereby pro¬ 
hibited from giving judgment in any case before-the decree is 
drafted; and the period limited for appealing from their decrees 
shall be computed from the dates on which those decrees are 
passed. The date on which the period will expire shall be certi¬ 
fied at the end of the decree under the signature of the Officer 
who passed it, and shall be registered and proclaimed in the same 
manner as directed in respect of decrees of European Courts.— Sec. 
IV, Reg. VI, 1828. 

So much of all decrees as consists of the points to be decided, 
the decision thereon, and the reason for the decision, which shall 
be passed by Principal Sudder Ameens, Sudder Ameens, or Moon- 
siffs, shall be written originally in the vernacular language ot 
such Principal Sudder Ameen, Sudder Ameen, or Moonsiff, and 
signed by such Principal Sudder Ameen, Sudder Ameen, or 
moonsiff at the time of pronouncing such decision; apd, in case 
such vernacular language shall not be the same as the vernacular 
language commonly used in the Court, wherein the suit to which 
the decree relates, shall have been instituted, shall be translated 
into such last mentioned vernacular language, and the translation 
shall be incorporated in the decree.— Sec. Ill, Act XII, 1848. 
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CHAPTER X. 


PRINCIPAL SUDDER AMEEN. 


For qualifications and liabilities See Secs. Ill, IV, Act XXIV> of 1836, under 

u Sudder Ameen f 


The appointment of Principal Sudder Ameen shall rest with 
the Governor in Council.— Sec. Ill, 1leg. VII, 1827. 

No person whatever shall, by reason of place of birth, or by 
reason of descent, be in any civil proceeding whatever excepted 
from the jurisdiction of the Principal Sudder Ameens, in the terri¬ 
tories subject to the Presidency of Fort St. George.— Sec. II, 
Act XI, 1846. 

The original jurisdiction of a Principal Sudder Ameen is co¬ 
extensive us to amount and value with that of a Subordinate 
Civil Court presided over by an European Judge—-Sec. TV, Act 
VII, 1843. 


Principal Sadder Ameen.—These functionaries were originally termed native judges, 
and their courts were constituted and regulated by Reg, VIt, of 1827 : they received this 
designation by Act XXIV, 1836.—Sec. I, Act VII, of 1843, which see under zillah civil 
court, abolished their courts as then existing and re-established them, on a new footing, for 
the purpose of replacing, where located, the then existing zillah courts, They now per¬ 
form, with a few specified exceptions, exactly the same duties as the subordinate judges, 
constituted and appointed for a similar purpose under the same Regulation, 

They have the power of dismissing and suspending vakeels and servants of their court#, 
without reference to civil and session judge, subject of course to appeal.—S. U. 9th Octo¬ 
ber 1843. 10 such courts are now established viz. at, 


Chingleput, 

Nellore. 

Trichinopoly. 

Tinnevelly. 

Cochin. 


Cuddalore. 

Masulipatam. 

Coimbatore. 

Vizagapatam. 

Teliicherry. 


In the event of there being more than one P. S. A. in a zillah. See Sec, III, Act IX, 
of 1844, at page 113, unjder “ Sudder Ameen.” 

Sec. IV, Act VII, 1843.—“ Original jurisdiction , $*c.” that is, under 10,000 Rupees. 
See this Section in extenso under “ Subordinate Zillah Court.” Like that tribunal a Prin¬ 
cipal Sudder Ameen has no ordinary and direct appellate jurisdiction $ he may be autho¬ 
rized to receive appeals from district moonsiffs under the special circumstances mentioned 
in Clause 2, Sec. VIII, Act VII, of 1843. which see under “ Appeals,” but in general re¬ 
ceives and tries such only as may be referred by the civil judge, under Clause 3, of that 
Section. 
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Every Principal Sudder Ameen previously to entering on the 
duties of his office, shall make and subscribe before the Governor 
in Council, or before any person whom the Governor in Council 
may commission to administer it, a solemn declaration similar to 
that which is directed by Section XIII, Keg. II, of 1802, to be 
made and subscribed by the Judges of the Zillah Courts.— Sec. 
IV, Reg. VII, 1827. ' — 

Such Provisions of the Law as relate to the Seal, Pleaders, 
Jurisdiction, and Ministerial Establishment, and proceedings gene¬ 
rally of the Subordinate Civil Courts, shall be applicable to the 
Courts of the Principal Sudder Ameens. — Sec. V.— Ibid. 

It shall not be competent to a Principal Sudder Ameen to 
receive an appeal from the decision of any European Officer of 
Government.— Sec. VIII.— Ibid. 

In every zillah in which there is a Subordinate Court consti¬ 
tuted according to Reg. VII, of 1827—f. e. presided over by a Prin¬ 
cipal Sudder Ameen —such appeals shall lie to the Zillah Civil 
Court.— Sec. VI, Act VII, 1843. 

No Principal Sudder Ameen shall be competent to issue any 
precept to any Collector, Subordinate, or Assistant Collector or 
other European Officer of Government.— Sec. IX, Reg. VII, 1827. 

In all cases in which a Principal Sudder Ameen has occasion 
to call upon a Collector, Subordinate Collector, or Assistant Col¬ 
lector, or other European Officer of Government, to do any thing 
in any matter before his Court, he shall transmit to such Officer 
an Extract from the Proceedings of the Court containing a brief 
Abstract of the case and specifying what is required to be done 
by him, with a request that he will comply therewith, and that he 
will return an answer stating what he has done within a certain 
time, and such Officer shall comply with the requisition so con¬ 
veyed to him, in the same manner as if it had been accompanied 
by a precept from the Zillah Judge.— Cl. 1, Sec. VII ,Act VII,1843. 

If such Officer does not comply with such requisition the Prin- 


Sec. IV, Reg. VII, 1827.—An oath was originally required but is now dispensed with 
under Act XXI, of 1837, which prescribes the making of a solemn declaration, form of 
which see under Zillah Civil Court. 

Sec. V, Keg. VII, 1827.—In the original certain Sections of Regulation I, of 1827, are 
fipecified, but these have themselves been since altered and modified, so that this enact¬ 
ment has in effect, force as above. As to the parsing and promulgation of decrees by Prin¬ 
cipal Sudder Ameens, see Sec. IV, Reg. VI, 1828, at page 114, under “ Sudder Ameen.’' 

Sec. VIII, Reg. VII, 1827.—-Principal Sudder Ameens were originally prohibited by 
Sec. VII, of this Regulation, from taking cognizance of any suits in which any European 
Officer of Government was a party , that Section was repealed by Sec. V, Act VII, 1843, 
and such suits are now cognizable by Principal Sudder Ameens under Act XT, of 1836, 
and by Sudder Ameens and district moonsiffs under Act III, of 1800. This Section only 
forbids receipt of an appeal from a decision. 
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cipal Sudder Ameen shall report the case to theZillah Judge, who 
shall proceed thereon as if the requisition had been made by a 
precept from himself.— Cl. 2, Sec. VII, Act VII, 1843. 

The recommendation of persons for the office of district moon- 
siff within the jurisdiction of the Principal Sudder Ameen, shall 
remain with the Civil Judge of the Zillah.- — Sec. X, Meg. VII, 1827. 

It shall not be competent to any Principal Sudder Ameen to 
suspend or fine a district moonsiff.— Sec. HI.—Ibid. 

It shall be the duty of a Principal Sudder Ameen to report to 
the Civil Judge of the Zillah every instance of misconduct or neg¬ 
lect of duty in the district moonsiffs, within his jurisdiction, which 
may come to his knowledge.— Sec. XII.— Ibid. \ 

It shall not be necessary that any document prepared in a Prin¬ 
cipal Sudder Ameen’s Court, shall be accompanied with a transla¬ 
tion in the English language.— -Sec. XIII.— Ibid. 

Collectors, Subordinate, or Assistant Collectors, shall not .in any 
case send persons for confinement to the Principal Sudder Ameen, 
but to theZillah Civil, or Subordinate Judge as heretofore.— Sec. 
XIV.—Ibid. 

Principal Sudder Ameens are hereby authorized and required to 
perform the duties of Register of Deeds, as prescribed in Regula¬ 
tion XVII, of 1802.— Sec. V, Meg. XI, 183i. 

All powers vested by Regulation XI, of 1832,' of the Madras 
Code in Subordinate Zillah Judges shall be vested m every Princi¬ 
pal Sudder Ameen within the Territories subject to the Govern- 1 
ment of the Presidency of Fort St. George, in respect of all hid¬ 
den Treasure of any of the kinds specified in Section II, of that 
Regulation, which may be found within his jurisdiction ; and all 
rules applicable to such. Judges, shall be applicable to every such 
Principal Sudder Ameen in respect of such Treasure.— Act XII, 
1838. 


Sec. XI, Beg. VII, 1827.—Direct communication between these functionaries is requi¬ 
site and unavoidable where the former have jurisdiction over the latter.—S. U. 9th 
October 1843. 

Sec. XIV, Reg. VII, 1827.—No Principal Sudder Ameen having charge of a jail—as 
where the Subordinate Criminal Court is presided over by a Principal Sudder Ameen, 
the jail is placed under charge of the Session Judge by Sec. XLVIII, Act VII, 1843, 
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SUBORDINATE ZILLAH COURT. 


The Governor in Council of Fort St. George is empowered by 
an order in Council to replace the existing Civil Zillah Courts by 
Courts constituted according to Regulations I, and VII, of 1827, 
at his discretion.— Sec. I, Act VII, 1843. 

Each Subordinate Court constituted, according to this Regula¬ 
tion, under Act VII, of 1843, shall be superintended by an Officer 
denominated “ Subordinate Judge” of the Zillah in which it may 
be stationed; and previously to entering on the duties of his 
office the Subordinate Judge shall make and subscribe, before the 
Governor in Council, or before any person whom the Governor 
in Council may commission to administer it, a solemn declaration 
similar to that which is directed by Section XIII, Regulation II, 
of 1802, to be made and subscribed by the Judges of the Zillah 
Courts.— Cl. 1, Sec. Ill, Reg. I, of 1827. 

The Subordinate Judges shall use a Circular Seal one inch and 
three quarters in diameter bearing an inscription in English; and 


Sec. I, Act VII, 1843.—According to Regulations I, and VII, of 1827.—i. e. presided 
over by “ Auxiliary” or as now termed “ Subordinate” Judges, or Principal Sudder Ameens 
respectively. By those Regulations the courts so constituted were vesStecl with all the 
powers of the then existing Zillah Courts, the rules for the guidance of the Subordinate 
Zillah Courts are therefore to be sought in Begs. II, and III, of 1802,—as are also those 
for the proceedings of the Zillah Civil Courts in the exercise of their jurisdiction in origi¬ 
nal cases. 

The “ Order in Council” was issued on the 28th July 1843, and established nine 
Subordinate Courts constituted according to Keg. I, of 1827, that is presided over by 
an European Judge of the Covenanted Civil Service, viz., in the Zillahs of, 


.Bellary. 

Chittoor. 


Ouddapah. 

Rajahmundry. 

Madura. 

Mangalore. 


Combaconum, 


Salem. 

Calicut. 


Cl. 1, Sec. Ill, Reg. I, 1827.—“ Declaration similar,” &c.—!. e. the same as now made 
by the Judges of the present Zillah Civil Courts which see under that head. 
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in the character and language of the district. “ The Seal of 

the Subordinate Court in the zillah of-.”— Cl. 2, Sec. Ill, 

Beg. I, 1827. 

A sufficient number of pleaders shall be appointed to each Sub¬ 
ordinate Court under the provisions contained in Regulation XIV, 
of 1816, and such establishment of ministerial officers as may ap¬ 
pear necessary shall also be attached to each court.— Sec. IV. 
—■Ibid. 

The same power and authority as is now vested in Zillah Judges, 
and subject to the same rules and restrictions, shall be exercised 
by the Subordinate Judges, within the limits assigned to the local 
jurisdiction of their Courts respectively.— Cl. 1, Sec. V.— Ibid. 

The original jurisdiction vested in the Provincial Courts of ap¬ 
peal in suits for an amount or value less than 10,000 Company’s 
Rupees, shall be transferred to the Subordinate Zillah Courts in¬ 
stituted according to Regulations I, and VII, of 1827.— Sec. IV, 
Act VII, 1843. 

If the plaintiff in a Subordinate Zillah Court, shall state his cause 
of action as not exceeding ten thousand Company’s Rupees, and 
the defendant shall, in answer, deny such statement, and allege 
the produce, amount, or value, to be such as to render the suit not 
cognizable by the Subordinate Zillah Court, under this Regulation ; 
the Judge of that Court, previously to entering upon any investi¬ 
gation of the merits of the cause, shall make such enquiry as may 
appear necessary, to ascertain whether the suit be, or be not, re¬ 
ceivable, in the Subordinate Zillah Court; and shall pass an order 
accordingly; leaving either party, who may be dissatisfied there¬ 
with, to prefer a summary appeal therefrom, to the Zillah Civil 
Court, whose decision shall be final upon the question, whether the 
suit be cognizable, or not, in the Subordinate Zillah Court; but no 
such objection to the'plaintiffs statement of the cause of action 
shall be received from the defendant, unless offered, in the first in¬ 
stance, in answer to the plaint: nor shall any appeal from the 


Cl. 2, Sec. Ill, Reg. I, 1827.—“ A Seal,” in the original “ of the same form and dimen- 
41 sions as the seal directed by Sec. XIV, Reg. II, of 1802, to be used by the Zillah 
4i Courts,”—which are therefore here entered, the above quoted Section also prescribes 
that “ the seal of each Court remain in custody of the Judge.” 

Sec. IV, Reg. I, 1827.—This as well as Section III, and Sections V, VIII, and IX, of 
the same Regulation, which see below, are equally applicable to Principal Sudder Ameens. 

Seo. IV, Act VII, 1843.—In addition to the original and appellate jurisdiction which 
he exercises in common with the Principal Sudder Araeen, the Subordinate Judge may 
take cognizance of appeals, against decisions of European Officers of Government, i. e. 
Collectors, &c.. acting under their special judicial powers, whereas when the Subordinate 
Court is presided over by a Principal Sudder Ameen, such appeals are by Sec. VI, Act 
VII, of 1843, reserved to the Zillah Civil Courts. 
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of the Subordinate Zillah Judge, in such cases, be open to the 
Zillah Civil Court, unless preferred within one month, after the or¬ 
der appealed from is passed; or unless sufficient reason be as¬ 
signed, to the satisfaction of the Zillah Civil Court, why it was not 
preferred within that period.— Cl. 1, Sec. IV, Reg. XII, 1809. 

The petition of appeal from the order of a Subordinate Zillah 
Judge, declaring a suit admissible, or not admissible, in the Subor¬ 
dinate Zillah Court, may be preferred at the option of the appel¬ 
lant, either to the Court passing the order appealed from, or to 
the Zillah Civil Court, and, in the former case, the Subordinate 
Zillah Judge shall immediately transmit the petition, with all 
papers and proceedings relative thereto, for the determination of 
the Zillah Civil Court, until the receipt of which, no further pro¬ 
ceedings upon the cause shall be held in the Subordinate Zillah 
Court.— Cl. 2.— Ibid. 

No stamp duty shall be demandable upon the summary appeals 
referred to in this Section. And the Zillah Civil Courts shall 
award to the pleaders employed therein, such proportion of the 
established fees for pleaders, not exceeding one-fourth, as may 
appear adequate to the service performed by them, to be paid by 
the party who may have misrepresented the cause of action.— 
Cl. 8.— Ibid. 

Whenever the Subordinate Judge may require an exposition of 
the law in original suits or appeals pending before him, he shall 
transmit a written abstract of the case to the Civil Judge of the 
Zillah for the purpose, if it be a question of Mahomedan law, of its 
being referred for the opinion of the Mahomedan law officer at¬ 
tached to the Zillah Court, or if it be one of Hindoo law of its 
being transmitted to the Sudder Udalut, for the opinion of the law 
officers of that Court.— Sec. VIII, Reg. I, 1827. 

All the provisions of the Regulations which are now in force, 
or may hereafter be enacted, for the guidance of the Zillah Judges 
in their proceedings and decisions, and generally in all matters 
relating to the discharge of their functions, whether ministerial or 
judicial shall as far as consistent with this Regulation, be appli¬ 
cable to the Subordinate Judges appointed under this Regulation, 


Sec. IV, Beg. XII, 1809.—The principle of this enactment is now applicable to the 
Subordinate Zillah Courts, whether constituted under Reg. I, or VII, of 1827. 

Sec. VIII, Reg. I, 1827.—* Exposition of law/—This is equally applicable to all Courts 
subordinate to the Civil Court. The Sudder Udalut ruled, on the 11th November 1845, 
“ that under the operation of Sec. XXIV, Act VII, 1843, the office of Pundit Sudder 
" Ameen in the TVIofussil was no longer recognized.” A Mahomedan Law Officer still 
remains attached to the Civil and Session Court under Sec, XXXI, Act VII, 1843. 
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.afl^the Subordinate Officers attached to their Courts shall be sub¬ 
ject to, and be guided by the same rules as are or may be estab¬ 
lished in respect to Officers of the same description employed in 
the Zillah Courts.— Sec. IX, Reg. I, 1827. 


Sec. IX, Reg. I, 1827.—The comprehensive directions of this enactment are equally ap¬ 
plicable to Principal Sudder Ameens. 




CHAPTER XII. 


ASSISTANT JUDGE. 


It is hereby enacted, that the Governor in Council of Fort St. 
George may appoint an Assistant Judge to any Zillah Court, to 
whom the Judge shall have authority to refer any appeals which 
may be depending before him, excepting appeals from the Subor¬ 
dinate Courts constituted according to Regulation I, or Regulation 
VII, of 1827, and such Assistant Judge shall be empowered to 
try and dispose of cases so referred to him, under the rules appli¬ 
cable to the Judge .—Act VII, 1848. Sec. LII. 


“ Assistant Judge.’ — There is only onosuch Officer at present, viz, the Assistant Judge 
in the Zillah of Mangalore. 




CHAPTER XIII. 


GOVERNMENT AGENTS. 


From and after the 1st day of December 1839, the operation of 
the rules for the administration of Civil Justice, shall cease to 
have effect, except as hereinafter mentioned, in the undermen¬ 
tioned tracts of country at present included in the districts of 
Ganjam and Vizagapatam.— Sec. II, Act XXIV, 1839. 

The administration of Civil Justice * * * within the tracts of 
country specified in the foregoing Section, which are now included 
in the district of Ganjam, shall be vested in the Collector of 
Ganjam, and within those which are now included in the district 
of Vizagapatam, in the Collector of Vizagapatam, and shall be 
exercised by them respectively, as Agents to the Governor of Fort 
St. George.— Sec. III.— Ibid. 

It shall be competent to the Governor in Council of Fort St. 
George, by an Order in Council, to prescribe such rules as he may 
deem proper for the guidance of such Agents, and of all the Offi¬ 
cers subordinate to their control and authority, and to determine 
to what extent the decision of the Agents in Civil Suits shall 
be final, and in what suits an appeal shall lie to the Sudder Udalut. 
—Sec. IV.— Ibid. 

Upon the receipt of any appeal from a decree of either of the 
Agents, under the rules to be prescribed as aforesaid, the Court of 
Sudder Udalut shall proceed to try and determine it in the same 
manner as appeals from the Zillah Civil Courts.— Sec. VI.— Ibid. 

It shall be competent to the Governor in Council of Fort St. 
George, by an Order in Council, to make from time to time, with 
the previous sanction of the Governor General of India in Council, 
such alterations in the limits of the tracts within the aforesaid dis¬ 
tricts placed under the jurisdiction of the said Agents respectively, 
as he may deem expedient.— Sec. V III.— Ibid. 

From and after the 1st day of September 1843, the administra¬ 
tion of Civil Justice, within the district of Kurnool, shall vest in 
such Agent to the Governor of Fort St. George, as shall be ap¬ 
pointed by the Governor in Council of Fort St. George, and shall 



GOVERNMENT AG ENTS* 



[flooO-lj 


5e exercised by the said Agent, with the aid of such Assistants as 
may be appointed by the said Governor in Council.-—Sec. I, Act 
X, 1843. 

Sections II, IV, and V, of Act X, of 1843, provide in the case 
of Kurnool, exactly the same as IV, VI, and VIII, of Act 
XXIV, of 1839, above given, respectively do in the cases of Gan - 
jam and Vizagapatam. 

It shall be lawful for the Governor General in Council, by an 
Order in Council, to remove from the jurisdiction and superin¬ 
tendence of the Collectors of Gan jam or Vizagapatam, exercised 
by them as Agents to the Governor of Fort St George under Act 
XXIV, of 18^9, any portion of the tracts, of country specified in 
Section II, o( the last mentioned Act, and to place any such por¬ 
tion under the jurisdiction and superintendence of such Officer 
(to be called the Agent for the. suppression of .Meriah Sacrifices) 
and his subordinates, as shall, from time to time,* be appointed by 
the Government of Fort St. George in that behal {.—Sec. Ill, Act 
XXI, 1845. 

It shall be lawful for the Governor General in Council, by an 
Order in Council, to remove from the operation of the general Re¬ 
gulations and Laws, any portion of Zillah Rajahmundry, and to 
place any such portion under the jurisdiction and superintendence 
of such Officer fto be called.the Agent for the suppression of 
Meriah Sacrifices) and his subordinates, as shall be appointed by the 
Government of Fort St. .George in that behalf.—Sec. IV.— Ibid, 

All such Agents and their Subordinates as shall be appointed 
under this Act, shall, in the exercise of their jurisdiction and su¬ 
perintendence, be guided by such instructions as they may from 
time to time, receive from the Government of India through their 
respective Government.— Sec. V.— Ibid. 

It shall be competent to the Governor General in Council, 
through the Governments of the aforesaid Presidencies respective¬ 
ly, to prescribe such rules as he may deem proper for the guidance 
of such Agents and Subordinates, and to determine to what ex¬ 
tent the decision of the said Agents in Civil Suits shall be final, 
and in what Suits an appeal shall lie to the Sudder Udalut * * * 
—Sec . VI.— Ibid. 


™ “ Kurnool”—In the original, Kurnool and Bunganapilly, but 

1S48 1C 1 aS re ated t0 Bun 8 alla P ll b > vaa repealed from 1st January 1849, by Act XXV, of 
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The Governor in Council of Fort St. George, is empowered by 
an Order in Council to abolish the Provincial Courts of Appeal 
and the Civil Zillah Courts, now existing in that Presidency, and 
to establish new Zillah Courts to perform the Civil functions now 
performed by the said Provincial Courts; and to replace the ex¬ 
isting Civil Zillah Courts, by Courts constituted according to 
Regulations I or VII of 1827, at his discretion.— Sec. I, Act VII, 


1843. 


Every Zillah Court established under this Act, shall be super¬ 
intended by one Judge, who shall be styled Civil and Session 
Judge of the Zillah.— Sec. II.— Ibid. 

The Zillah Courts established under this Act, shall exercise 
within the limits assigned to them respectively, by the Order in 
Council by which they are constituted, the same Civil jurisdiction 
as is now exercised by the Provincial Courts of Appeal, except 
the original jurisdiction vested in those Courts in suits for an 
amount or value less than 10,000 Company’s Rupees, and shall 
be vested with the same authority, and shall be subject to the 


Zillah Civil Court.—I have endeavoured under this head to embrace such enactments 
only, as specially concern this tribunal, viz., those which constitute it, and define its local, 
ad valorem, or personal jurisdiction ; or which prescribe Acts of supervision, or inodes of 
procedure, peculiar to itself: those general rules for the conduct of Suits, Original and 
Appeal, for the issue of process, the execution of decrees, &c., which govern, as far as 
they may he applicable, all the judicial tribunals of the country will be found under those 
heads respectively. 

Sec. I, Act VII, 1843.—The Order in Council was issued on 28th July 1843, and estab¬ 
lished 20 Zillah Courts—as follows, viz : 


1. Bellary. 

2. Cuddapah 

3. Chittoor. 


11. Trichinopoly. 


12. Combaconum. 

13. Madura. 


4. Chingleput. 


14. Tinnevelly. 

15. Coimbatoor. 

16. Salem. 


6, Cuddalore. 

6. Nellore. 

7. Guntoor. 


17. Mangalore. 

18. Calicut. 


8. Masulipatam. 

9. Bajahmundry. 
10. Chicacole. 


19. Tellicherry. 

20. Honore. 
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same rules and restrictions as such Provincial Courts of Appeal, 
except as hereinafter mentioned.— Sec. Ill, Act VII, 1843. 

In any Zillah in which the Governor in Council of Fort St. 
George deems it unnecessary to establish a Subordinate Civil 
Court constituted according to Regulation I or VII of 1827 it 
shall be competent to the said Governor in Council by an Order 
in Council to authorise the Civil Judge to exercise the Civil juris¬ 
diction assigned to such Courts besides the proper Civil jurisdic¬ 
tion of the Zillah Court.— Sec. XLV.— Ibid. 

It shall be lawful for the Governor General in Council, by an 
Order in Council, to authorise the Governor in Council of Fort 
St. George at any time to change the stations of Zillah Courts, 
and the limits of their local jurisdiction, and to abolish any of 
the Zillah Courts which shall be first established under this Act, 
and to establish new Zillah Courts in any parts of the Presidency 
of Fort St. George.— Sec. LIII.— Ibid. 

Every Civil Judge previous to entering upon the execution of 
the duties of his office is to make and subscribe the following so¬ 
lemn declaration before the Governor in Council or any person 
whom he may commission to administer if. 

I, A. B. appointed Judge of the Civil Court of the Zillah of 
solemnly declare that I will administer justice con¬ 
formably to the Regulations that have been or may be passed by 
the Legislature, according to the best of my ability, knowledge, 
and judgment; without fear, favor, promise or hope of reward; 
that I will not receive directly or indirectly, any present, or nuz- 
zer, either in money or effects of any kind from any party or per¬ 
son whomsoever, on account of any suit to be instituted, or which 
may be depending, or has been decided in the Court of which I 
am appointed a Judge; that I will not knowingly permit any per¬ 
son or persons under my authority, or in my immediate Service, 
to receive directly or indirectly any present or nuzzer, in money 
or effects of any kind from any party or person whomsoever, on 
account of any suit to be instituted or which may be depending, 
or has been decided in the Court; that I will render a true and 
faithful account of all sums of money that may be paid into the 
Court, or disbursed from it; that I will not be concerned, directly 


Sec. Ill, Act VII, 1843.—Jurisdiction in cases of inferior amount was transferred to 
Subordinate Courts constituted under Reg. I, or VII, of 1827, by Sec. IV, Act VII, of 
1843, which see under Subordinate Court at page 120. 

Sec. XLV, Act VII, 1843.—This was done in the case of Masulipatam, from 1st Janu¬ 
ary 1849, by proclamation in Fort St. George Gazette under date 12th December 1848, 
page 1233. The Court of the Principal Sudder Ameen was abolished and the Civil and 
Session Judge directed to act as herein provided. 



mis 
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Inf indirectly, in the purchase of goods or commodities in the 
British dominions under the Presidency of Fort St. George, for 
the purpose of remitting money to Europe, or in any commercial 
transactions; and that I will not derive, directly or indirectly, any 
emoluments or advantages from my Station, excepting such as the 
orders of Government do or may authorize me to receive .—Sec II, 
Reg. IV, l>502. 

The Zillah Civil Courts are to use a Circular Seal two inches 
in diameter with an inscription to the undermentioned effect in 
English , and in the language of the district. The Seal of the Zillah 


Court of- 


-.Sec. V. 


-Ibid. 


The Subordinate Officers and Vakeels who shall be appointed to 
the Zillah Courts established under this A.ct shall be subject to the 
same rules as were applicable to the Subordinate Officers and Va¬ 
keels of the Provincial Courts of Appeal.— Sec, L, Act VII, 1843. 

The Governor in Council of Fort St. George shall direct what 
Law Officers shall be appointed to the Zillah Courts established 
under this Act, and shall order the manner of their appointment 
and such Officers shall be subject to the same rules as the Law 
Officers of the Provincial Courts of Appeal.— Sec. LI.— Ibid. 

In suits which may be instituted in the Zillah Civil Court, if 
the plaintiff shall state his cause of action to exceed ten thousand 
Company’s Rupees, and the defendant shall, in answer, deny such 
statement, and allege the produce, amount, or value to be such as 
to render the suit cognizable by a Subordinate Court, in the first 
instance; the Zillah Civil Judge shall cause such enquiry to be 
made, as may appear necessary, to ascertain whether the suit be 
cognizable in the Subordinate or Civil Court, under the provisions 
of this Regulation ; and the determination of the Zillah Civil 
Court, upon this point, shall be final; provided, that no such ob¬ 
jection to the plaintiff’s statement of the cause of action, shall be 
received from the defendant unless offered, in answer to the plaint 
in the first instance.— Cl. 1, See, V, Reg. XII, 1809. 

In the cases, provided for in this Section, if the Zillah. Civil 
Court determine that the suit is cognizable in the Subordinate 


Sec. IX, Reg. IV, 1802.—An oath was originally required but solemn declaration in 
writing substituted by Act XXI, of 1837. 

The prescribed declaration “ must invariably be made, before some Court of Justice in 
the Provinces”—G. O. G. March 20t.h, 1849. Fort St, George Gazette 1849, page 351. 

Act VII, 1843—Sections L and LI.—The existing laws affecting these functionaries will 
he found under their respective heads. 

Sec. V, Reg. XII, 1809.—-This, as originally enacted, related to the Provincial Courts j 
by “ Subordinate Court” must be here understood a Court constituted either according to. 
Regulation I, or VII, of 1827. 
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ah Court, the stamp duty paid by the plaintiff shall be re¬ 
turned to him ; and he shall be left to institute his suit, de novo, 
in the Subordinate Court. If any pleaders shall have been em¬ 
ployed in the Zillah Civil Court , that Court shall adjudge to them 
such proportion of the established fee, not exceeding one-fourth, as 
it may judge adequate, to be paid by the plaintiff.— Cl. 2, Sec. V, 
Reg. XII, 1809. 

The Zillah Civil Courts are empowered to try and determine, 
in the first instance, any suit or complaint, or any matter what¬ 
ever of a Civil nature, which may be transmitted to them, for 
that purpose, by the Sudder Udalut; and to execute or cause ex¬ 
ecution of the decree which they may pass, as provided in Sec. 
XIY, Act VII, of 18$.— Sec. VI , Reg. IV, 1802. 

It shall be competent to the Judges of the Zillah Civil Courts 
to refer execution of decrees of the Sudder Udalut and of their 
own Courts to the Subordinate Judges, or Principal Sudder 
Ameens of their Zillahs respectively, who shall proceed therein 
under the rules prescribed in the general Regulations applicable 
to such cases : provided that an appeal shall lie from any order 
passed by a Subordinate Judge, or Principal Sudder Ameen, 
under such reference, to the Zillah Civil Court in the first instance, 
and secondly a special appeal to the Sudder Udalut.— Sec. XIV, 
Act VII, 1843. 

All other processes issued by the Sudder Udalut, and directed 
to the Zillah Court, or originating in the Zillah Court, shall be 
served under the orders of the Zillah Judge, by the proper Officer 
of the Court.— Sec. XV.— Ibid. 

The Zillah Civil Courts are empowered to receive any original 
suit or complaint, which may be cognizable in any Subordinate 
Zillah Court within their respective jurisdictions, and to command 
the Judge of such Court, by a precept under the seal of the 
Court, to receive the suit or complaint and to proceed to hear and 
determine it; provided proof shall be previously made, to their 
satisfaction, that the Judge refused or omitted to receive or pro¬ 
ceed jn it. If the Plaintiff shall refuse or neglecjt to proceed in 
the suit or complaint, for the space of six weeks after the order 
of the Zillah Civil Court may be received by the lower Court, the 
Judge is authorized to dismiss it, notwithstanding the order of the 
Zillah Civil Court. In such cases, the Judge, within one week 


Sec. VI, Reg. IV, 1802.—This Section has not been repealed, though greatly modified 
by subsequent enactments and practice—in a case which a Civil Judge might be personally 
disqualified from trying, from interest, &c., perhaps the Sudder Udalut might under this 
Section direct its trial ia another Civil Court, as in Criminal oases is done under Reg, III, 
of 1627. * 
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__"the dismission of the suit, is to certify to the Zillah Civil 

Court under his hand and the seal of the Court, that the suit or 
complaint has been dismissed, and the grounds of the dismission.— 
Sec. VII, Reg. IV 1802. 

The Zillah Civil Courts are empowered to receive any petitions 
respecting suits or matters that may be depending, or have been 
decided, in any Subordinate Zillah Court written their respective 
jurisdictions; and provided it shall be proved, to their satisfaction 
that the petition was presented, or that due means were used to 
effect its being presented to the Judge, and that he refused, or 
omitted, to receive it and proceed on it; or, in the last mentioned 
case, that undue means were used by any of the Officers of the 
Court to prevent the petition being presented, the Court is em¬ 
powered to issue a precept under the seal of the Court, command¬ 
ing the Judge to receive the petition, and to proceed respecting 
it according to the Regulations.— Sec. VIII.— Ibid. 

It shall be competent to the Zillah Judge to receive a summary 
Appeal from the orders of any Principal Sudder Ameen, or Sudder 
Ameen rejecting any original suit cognizable by him and all rules 
applicable to summary Appeals from orders dismissing original 
suits on the ground of any default shall be applicable to the sum¬ 
mary Appeals given by this Act.— Sec. IV, Act IX, of 1844. 

The Zillah Civil Courts shall not require the Subordinate 
Courts to furnish them with translates of any proceedings or pa¬ 
pers written in the country languages.— Sec. XXXI, Reg. IV, 1802. 

In cases in which it shall appear to the Zillah Civil Judges that 
the Judges of the Subordinate Zillah Courts have been guilty of 
negligence or misconduct in the discharge of their duty, they are 
to report the circumstances to the Sudder Udalut.— Sec. X.— Ibid. 


Sec. VII, Keg. IV, 1802.—By “ Subordinate Court” must be here understood, either 
the Court of the Subordinate Judge, or Principal Sudder Ameen, a similar power is given 
to the Zillah Judge in oases of original suits rejected by Principal Sudder Ameen or Sud¬ 
der Ameen by Sec. IV, Act IX, 1844, which see below. 

Sec. X, Keg. IV, 1802. — This Section was specially repealed by Sec. II, Keg. II, of 
1810, the repeal of which by Act XIII, of 1843, though now itself repealed by Act 
XXXVII of 1850, must according to Sections XX and XXI, Keg. I, of 1802, be held as 
having revived so much of the original Regulat ion as may not be inconsistent or incompa¬ 
tible with that, or subsequent Acts. Act XXXVII of 1850, provides for the regular trial 
of charges of serious “ Official Misconduct,” but it does not indicate any course to be 
pursued in cases where it may appear to a Superior that a Subordinate has been guilty of 
such negligence or misconduct as renders it his duty to report the circumstances to the 
higher authorities, as the latter part of this Section does: and it would appear to be a 
good and legal guide for procedure in cases which certainly might arise ; especially when 
viewed in connection with Sec. XXXIX, Keg. V, of 1802, prescribing the course to be 
taken by the Sudder Udalut on receipt -of such reports, and which is evidently only modi¬ 
fied by the subsequent enactment, the latter part thereof being in constant use by that 
Court. 
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In suits or complaints which may he transmitted by the Sudder 
Udalut to be tried and determined by the Zillah Civil Courts, 
and also in appeals from the decisions of the Subordinate Courts 
within their jurisdiction, except as to hearing witnesses and re¬ 
ceiving evidence, the ZtUah Civil Courts are to proceed in the 
same manner, and with the like powers and authority, and subject 
to the same restrictions, limitations and exceptions^as are pre¬ 
scribed to those Courts.— Sec. XI, Reg. IV, 1802. 

In every Zillah in which there is a Subordinate Court consti¬ 
tuted according to Regulation VII of 1827, the Zillah Court shall 
take cognizance of the appeals rvhieh by Sec. VIII, of that re¬ 
gulation are reserved from the jurisdiction of such Court.— Sec. 
VI, Act VII, 1843. 

Whenever a Sudder Ameen may be guilty of any gross act of 
misconduct, the Zillah Civil Judges, Sec. XVI, Act VII, 1843, are 
hereby authorized to suspend him from his office; but they shall 
report the circumstance without delay, for the final determination 
of the Court of Sudder Udalut.—/See. VI, Reg. Ill,* 1833. 

All parts of Regulations VI, and VII, 1816, in which the Zil¬ 
lah Judge is mentioned, shall be understood as applicable to the 
Judges of the Zillah Courts established under this Act, excepting 
Section LVI, Regulation VI, 1816, which shall be applicable to 
the Subordinate Judges and Principal Sudder Ameens, as extend¬ 
ed by Section V, Regulation III, of 1833. And all parts of Re¬ 
gulation VI, of 1816 in which the Provincial Court is mentioned, 
shall be understood as applicable to the Sudder Udalut.— Cl. 1, 
Sec. XVII, Act VII, 1843. 

Provided, that District Moonsiffs may be employed by Subordi- 
^ U( % es Principal Sudder Ameens, as well as by Judges 
of Zillah Courts, in the manner and for the purposes specified in 
Sections LX, and LXI, Regulation VI, 1816:— Cl. 2.—Ibid. 

When a Zillah Judge sees reasons for calling up under Section 
LIV, Regulation VI, 1816, any cause that may be depending be¬ 
fore a District Moonsiff, he may refer it for trial to the Subordi- 


Sec, VI, Act VII, 1843.—“ Appeals reserved,” &c.—i. e. Appeals from decisions of 
European Officers of Government.-See Sec. VIII, Reg. VII, of 1827, and note thereon 
at page 116, under Principal Sudder Ameen. 

Cl. 1, Sec. XVII, Act VII, 1843.-” Excepting Sec. LVI, Reg. VI, 1816, which shall 
be applicable, -That is, a Subordinate Judge or Principal Sudder Ameen may refer 
to any district moonsiff within their jurisdiction, any original suit which may be filed in 
their own Courts, but which is within the competency of a moonsiff as extended by Sec. 
V, Keg. Ill, of 18.33. The Civil Judge has no need of this power, as no suit within the 
competency of a moonsiff cau be filed in his Court. 

J. 2, Sec. XVII, Act VII, 1843.—“Purposes specified,” &c^—i. e., in execution of de¬ 
crees, or realization of fines. 
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Judge, or Principal Sudder Ameen, of the Zillah, or to a 
Sudder Ameen, or another District Moonsiff.— Sec. XYIII, Act 
VII, 1843. 

When a District Moonsiff shall forward to a Zillah .fudge, 
under Clause 2d, Section III, Regulation I, 1829, a suit insti¬ 
tuted in his Court, in which he is directly or indirectly a party, 
or otherwise personally interested, the Judge may refer it for tidal 
either to a Sudder Ameen, or another District Moonsiff.— See. 
XIX.—Ibid. 

The Judges of Zillah Courts may refer to the Subordinate 
Judges, and Principal Sudder Ameens, applications for the ex¬ 
ecutions of decisions of District Punchayets preferred under Sec¬ 
tion XVII, Regulation VII, 1816.— Sec. XX.—Ibid. 

It shall be competent to Judges of Zillah Courts to pass orders 
of their own authority on complaints preferred under Section XI, 
Regulation VII, 1816, according to Clause 4 thereof.— Sec. XXL 
— Ibid. 

The Zillah Judge shall be competent to receive and pass orders 
of his own authority on complaints preferred under Section 
XXVII, Regulation VII, 1832.— Sec. XXII .—Ibid. 

Civil Actions and Criminal prosecutions under Clauses 1 and 2, 
Section VIII, Regulation VI, 1816, with respect to District 
Moonsiffs, and as extended by Section XIII, Regulation VIII, 
1816, with respect to Sudder Ameens, shall be brought before 
the Zillah Courts established under this Act.— Sec. XXIII.— Ibid. 

Prosecutions against Magistrates and their Assistants under 
Sec. XLIII, Reg. IX, 1816 shall be instituted in the Zillah Courts 
established under this Act.— Sec. XXXVIII.— Ibid. 

No Judge, Magistrate, Justice of the Peace, Collector, or other 
person acting judicially shall be liable to be sued in any Civil 


Sec. XVIII, Act VII, 1843.—The Sudder Udalut ruled on the 10th October 1843, that 
he may not try it himself—as he may. a suit called up from a Principal Sudder Ameen or 
Sudder Ameen under Sec. II, Act IX, 1844, which see at page 113, under Sudder Ameen. 

Sec. XXI, Act VII, 1843..— 1 “ Complaints under,” See. —i. e., upon a charge of partiality 
being established t'b his satisfaction against a district punclmyet, lie may himself annul the 
decision. 

Sec. XXII, Act VII, 1843.—He may proceed in like manner in the case of a similar 
charge against a Military Punchayet,. 

Sec. XXVIII, Act VII, 1843.-Magistrates under Sec. Mil, Reg. IX, of 1816,—as 
other judicial functionaries, under other parts of the Regulations—were liable to Civil 
prosecution for Acts done in their official capacity in opposition to any established Regu¬ 
lation, or without their jurisdiction ; but by Act XVIII, of 1850, they are protected from 
such suits unless it can be shown that their error was intentional, and that they did not in 
good faith believe themselves to be acting within their jurisdiction. 

The said Act itself is inserted in this place, as not only giving due protection to those 
open to prosecution, but as a necessary guide to the Courts before whom such suits may 
be brought. 
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rt fov any act done by him in the discharge of his judicial 
duty, whether or not within the limits of his jurisdiction, pro¬ 
vided, that he at the time, in good faith believed himself to have 
jurisdiction to do or order the act complained of: and no Officer 
of any Court or other person bound to execute the lawful war¬ 
rants or orders of any such Judge, Magistrate, Justice of the 
Peace, Collector, or other person acting judicially, shall he liable to 
be sued in any Civil Court for the execution of any warrant or 
order which he would be bound to execute, if within the jurisdic¬ 
tion of the person issuing the same .—Act XVIII, 1850. 


CHAPTER XV. 


SUDDER -UDALUT. 


The Court of Sudder Udalut shall consist of a chief judge, 
being a member of Council, but not the Governor, nor the Com¬ 
mander in Chief, and of three Puisne Judges, to be selected from 
among the Company’s covenanted civil servants.— Sec. Ill, Reg. 
Ill, 1807. 

The Governor in Council is empowered whenever he may deem 
it expedient to appoint additional judges to the Sudder Udalut.— 
Sec. IV, Reg. Ill, 1825. 

In future Acts, generally applicable to all the Presidencies, 
the term, “ Sudder Court,” shall be deemed applicable to the 
Courts respectively of the highest civil and criminal jurisdiction, 
as the case may be, of all the Presidencies .—Act VIII. of 1842. 

The Chief Judge, and each of the Puisne Judges of the Court 
of Sudder Udalut, previously to entering upon the execution of 
the duties of their offices, shall make and subscribe, the solemn 
declaration prescribed for the Judges of the Courts of Appeal, 
by Section II, Regulation IV, 1802.— Sec. V, Reg. IV, 1»06. 

The Court of Sudder Udalut, constituted by Regulation III, 
1807, shall possess all the powers vested in the Court of Sudder 
Udalut by Regulation V. of 1802, and shall perform all the duties 
required to be performed by that Court, under the existing Regu¬ 
lations, and any other Regulations which may be passed and pro¬ 
mulgated in the mode prescribed by the legislature. — Sec. VI— Ibid. 

In cases for which no specific rules may exist, the Sudder 
Udalut is to act according to justice, equity, and good conscience. 
—Sec. XXX, Reg. V, 1802. 


Sudder Udalut.—As in the case of the other tribunals, I have endeavoured to embrace 
under this head such enactments only as concern the Sudder Udalut especially, vfz. those 
relating to its constitution, peculiar jurisdiction and procedure, &c. 

The Rules relative to Appeals, whether Regular, Special^ or Summary, and such Laws 
as are of general application in the conduct of Judicial business, will be found under the 
proper heads. 

Sec. V, Reg. IV, 1806.—For form of declaration see under « Zillah Court.” At p. 128. 
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Register of the Sudder Udalut, his Deputy and Assistants, 
are to be appointed by the Governor in Council: previous to 
entering upon the execution of the duties of their respective 
offices, they shall make, and subscribe the following solemn decla¬ 
ration before a Judge or Judges of the Court. — 01. 1 , Sec. Ill 
Meg. XII, 1802. 

The Register to the Sudder Udalut, his Deputy and-Assist ants, 
are to perform all such official* Acts as may be prescribed to 
them by the Judges of the Court, who are empowered to assign 
to all ministerial officers attached thereto, the particular duties or 
business to be performed by them respectively.— Sec. V. — Ibid. 

The Register of the Sudder Udalut, after the rising of the Court 
is to procure all Acts of the Court to be executed. His Deputy 
and Assistants are to assist in performing the abovementioned 
duty, * * in the manner, and conformably to the rules which 

the Judges of the Court may think it proper to prescribe..— Sec. 
XL—Ibid. 

The Court is to use a circular seal, two inches and a quarter 
in diameter, with an inscription to the following effect, in the 
Persian, Telinga and Tamul language and character: “ The seal 
of the Sudder Udalut.” The Court is to be held in a large and 
convenient room at Fort Saint George; and to sit de die in diem, 
as the dispatch of business may require; and is empowered to 
make such reasonable adjournments as may be deemed expedient 
consistently with the business. No rule, order, proceedings, or 
decree, is to be made, but on Court days; and in open Court.— 
Sec. Ill, Reg. V, 1802. 

The orders passed on petitions presented to the Court of Sudder 
Udalut shall be written in English, and shall have annexed or 
subjoined to them a translation in one of the current languages of 
the country.— Cl. 4, Sec. XV, Reg. XV, 1816. 

The Sudder Udalut is empowered to receive any original suit 
or complaint which may be cognizable in any subordinate zillah 
court, and to command the judge of such court, by a precept 
under the seal of the court, and attested by the register, to re¬ 
ceive the suit or complaint; and to proceed to hear and determine 


Cl. 1, Sec. Ill, Reg. XII, 1802.—“ Declaration”—the same as that of the Judges, mu- 
tatis mutandis. When this Regulation was enacted, Registers were attached to all the 
Zillah Courts, those offices are now abolished, and it remains applicable only to the Re¬ 
gister of the Sudder and Foujdaree Udalut and his Assistants. The Regulation also pro¬ 
vided for the reception of, and procedure in, charges of corruption, &c against ministe¬ 
rial servants of the Courts, covenanted and uncovenanted—as respects the former it has 
been superseded by Act XXXVII, 1850. So much of it as concerns the Native unco¬ 
venanted servants, will be found under the head of “ ministerial officers.” 
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provided proof shall be previously made to their satisfaction, 
that the judge refused or omitted to proceed in it; and that the 
complainant applied-to the zillah civil court; and that such court 
omitted or refused to command the judge to receive or proceed 
in it under Section VII. Regulation IV, 1802. If the plaintiff 
shall refuse, or neglect, to proeeed in the suitor complaint for the 
period of six weeks, after the order of the Sudder Udalut may be 
received by such Court, and notified to the complainant, the judge 
is authorized to dismiss it, notwithstanding the order of the 
Sudder Udalut. In such cases, the judge, within one week after 
the dismission of the suit or complaint,' is to certify to the Sudder 
Udalut under his hand and the'seal of the Court, that the suit or 
complaint has been dismissed, and the grounds of the dismission. 
—Cl. 1, Sec. IV, Reg. V, 1802. 



The Sudder Udalut is vested with authority to receive any peti¬ 
tions respecting suits, or matters that may be depending, or have 
been decided, in any Subordinate Zillah Court; and provided it 
shall be proved to their satisfaction that the petition was present¬ 
ed to the Judge of such Court, and that he refused or omitted 
to receive it, and proceed on it; and that the complainant applied 
to the Zillah Civil Court, and that such Court omitted or refused to 
grant the precept specified in Section VIII, Regulation IV, 1802; 
the Court are empowered to issue a precept under the seal of the 
Court, and attested by the register, commanding the Judge to re¬ 
ceive the petition, and to proceed respecting it, according to the 
regulations.— Cl. 2.— Ibid. 

The Sudder Udalut is empowered to receive any appeal from 
a decision of a Subordinate Zillah Court, which may be cognizable 
in any Zillah Civil Court; and to command such Zillah Civil Court, 
by a precept under the seal of the Court, and attested by the 
register, to receive the appeal, and to proceed to hear and de¬ 
termine it: provided proof shall be previously made to their satis¬ 
faction, that the Zillah Civil Court omitted or refused to receive or 
proceed in it. If the appellant shall refuse or omit to proceed in 
the appeal for the period of six weeks, after the order of the 
Sudder Udalut may. be received by the Zillah Civil Court, and 


Sec. IV, Reg. V, 1802.-—This enables the Sudder Udalut to afford a special remedy, in 
the event of the Zillah Civil Court, to whicn a Summary Appeal against the Act of the 
Subordinate Court lies, undc< Cl. 3, Sec. V, Reg. XV, 1816, neglecting or refusing to in¬ 
terfere with, or over-rule the proceeding of the lower Court. 
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ffied to him, the said Court is empowered to dismiss it, not¬ 
withstanding the order of the Sudder Udaiut. In such cases the 
Zillah Civil Judge, within one week after the dismission of the 
appeal, is to certify to the Sudder Udaiut, under his hand and 
the seal of the Court, that the appeal has been dismissed ; and 
the grounds of the dismission.— Cl. 1, Sec. V, Beg. V, 1802. 

The Sudder Udaiut is vested with authority to receive petitions 
respecting appeals, or matters that may be depending, or have 
been decided, in any Zillah Civil Court; and provided it shall be 
proved to their satisfaction, that the petition was presented to the 
said Court, and that the Judge refused or omitted to receive it ; 
the Court is empowered to issue a precept under the seal of the 
Court, and attested by the register commanding the Judge to 
receive the petition ; and to proceed respecting it according to the 
regulations.— Cl. 2. — Ibid. 

If it shall at any time appear to the Sudder Udaiut that from 
the pressure of business in any of the Zillah Civil Courts , suits 
amounting to ten thousand rupees and upwards , being the amount 
fixed for appeals to the Queen in Council , can be more conveniently 
or expeditiously tried in the first instance by the Sudder Udaiut, 
than by the Zillah Civil Court before which they may be depend¬ 
ing, it shall be competent to the Sudder Udaiut, to order the 
transfer of all or any of such suits from the Zillah Civil Court, to the 
Sudder Udaiut. In the transfer and trial of such suits, the Sud¬ 
der Udaiut shall be guided by the same provisions, as are prescrib¬ 
ed for the conduct of the Zillah Civil Com?* regarding the transfer 
and trial of original suits exceeding ten thousand rupees in amount 
or value depending in the Zillah Civil Courts.— Sec. II, Reg. 
XV, 1816. 

The Sudder Udaiut is prohibited corresponding by letter, with 
parties in suits, on process or matters depending before them, or 
coming within their cognizance. If a party in a suit, or any per 
son amenable to the jurisdiction of the Court, shall have any 
matter to represent to'the Court, he is either to appear in the 
Court in person and represent the matter in writing, or to make 


Cl. 1, Sec. V, Reg. V, 1802.—This Section as far as it goes, seems nearly identical with 
Cl. 2, Sec. V, Reg. XV, 1816, but it is not thereby repealed, and may be held to warrant a 
different procedure in the only case—that of “ omission to receive and proceed”—to 
which it refers; Sec. V, Reg. XV, of 1816—which will be found under “ Summary Ap¬ 
peals,” authorizes the reception of a Summary Appeal by the Sudder Udaiut, setting forth 
such refusal, or other grounds, but this enactment provides for the Appeal or Petition itself 
being received by the Sudder Udaiut, and transmitted for reception to the lower Court. 

Sue. II, Reg. XV, 1816.—This has not been repealed—though it is perhaps con¬ 
sidered obsolete by the Sudder Udaiut—if in force, it must apply to that Court and the 
Civil Courts. 
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in writing through an authorized vakeel; 
Court are to pass whatever order upon the representation may ap¬ 
pear to them proper, consistently with the Regulations; and to 
cause a copy of the order to be delivered to the person making the 
representation, or to his vakeel, under the seal of the Court, and 
attested by the register.— Sec. VI, Meg. V, 1802. 

In matters which the Sudder Udalut may be empowered by any 
Regulation to try in the first instance; and also in appeals that 
may be preferred to the Court from decisions of the Zillah Civil 
Courts (except as to hearing witnesses and receiving evidence) ; 
the Court is to proceed in the same manner, and with the like 
powers and authority, and subject to the same restrictions, limita¬ 
tions, and exception, as are prescribed to such Courts.— Sec. VII. 
— Ibid. 

The Sudder Udalut are empowered to confirm or reverse, in 
whole, or in part, all decrees from which they are, or may be 
authorized, to receive appeals: and to make such further order on 
all such decrees, as justice, equity, and good conscience may re¬ 
quire ; and award such costs to either party as they may deem 
reasonable.— Cl. 3, Sec. IX.— Ibid. 

All process both to parties and witnesses, and every rule or 
order for the execution of a decree or final order, and every other 
order whatever, which may issue from the Sudder Udalut, is to be 
written or printed in such of the languages of the country, as the 
Court may direct; and sealed with the seal of the Court, and 
signed by the register. All such process, rules, and orders, which 
are to bo served or executed on any parties, witnesses, or persons, 
(exclusive of the parties, vakeels, or persons in actual attendance 
on the Court) are to be directed to the Civil Court of the Zillah 
—Sec. XIII, Act VII, 1843—in which the cause of action shall 
originally have arisen, or in which the lands may be situated, or 
the parties may be, or reside. Every such process, rule, and 
order, is to limit a certain time in which it is to be served, ex¬ 
ecuted, and returned to the Sudder Udalut.— Sec. XIII.— Ibid. 

In all cases in which process, either to a party or witness, and 
all process whatever, and every rule or order, for the execution of 
any decree or final order, or any order relating to a cause depend¬ 
ing in the Sudder Udalut, may be directed by such Court to any 
Zillah Civil Court— Sec. XIII, Act VII, 1843—the Court to 


Sections XIII, XIV, Keg. V, 1802,—On receipt of such order the Zillah Civil Judge 
may, if for execution of Decree, refer it for execution to a Subordinate Judge or Princi¬ 
pal Sudder Amcen, under Sec. XIV, Act Vlt, 1843 : if otherwise, he must cause it to be 
executed through the officers of his own Court, under Sec. XV, of the same Act, 
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the process may be directed is to execute the order con¬ 
tained in the process, rule, or order: and return it so executed 
within the time limited; or return to the Sudder Udalut good 
and sufficient reason why it has not been served or executed. 
When any process, rule, decree, or order, for the execution of any 
decree or final order, or any order whatever, shall be transmitted 
by the Sudder Udalut to a Zillah Civil Court to be served or ex¬ 
ecuted; the return to such process, rule, order, or decree, is to be 
made by the Court, either by endorsement on the process, rule, 
order, or decree; or to be written on a paper firmly annexed to 
it; and if the return be made in the last mentioned manner, there 
is to be an endorsement on the process, rule, order, or decree, 
referring the Sudder Udalut to the return contained in such 
annexed paper: and the Court is to cause a copy of the process, 
rule, order, or decree, together with the return to it, to be depo¬ 
sited amongst the records of the Court. And in all cases in which 
the Sudder Udalut may transmit any order or process to be served, 
or executed, by a Zillah Civil Court, against a party in a cause, 
and the party on whom it is to be served or executed, is not, after 
diligent search, to be found, or shall have absconded, or shut him¬ 
self up in his own or any house or building, or retired to any place 
so that the process cannot be served upon him; the Court to 
which the process may be directed is to cause to be fixed up, in 
some conspicuous part of the room in which the Court may be 
held, a writing in the language of the district in which the Court 
may be situated, containing a copy of the order or process; and 
a notice, that if the party shall not obey the exigence of it 
within the time limited, the Sudder Udalut will, without further 
notice, process, or order, proceed exparte to hear, try, and deter¬ 
mine the cause to which such process or order may relate: and 
the Court is likewise to cause a copy of such -writing, to be fixed 
up with all practicable dispatch, on the outer door of the house 
in which the party may have - commonly dwelt, or in some con¬ 
spicuous place in the village in which he may have usually re¬ 
sided ; and to return to the Sudder Udalut, in the manner before 
directed, how he has executed the process.— Sec. XIV, Req. V, 
1802. 

If a Zillah Civil Court to which any process rule or order of 
the Sudder Udalut may be transmitted, for the purpose of being 
served, or executed, on any party, shall return that the party has 
absconded, or shut himself up in his own or any house or building, 
or retired to any place so that the process could not be served 
upon him, or that he was not, after diligent search, to be found ; 
and that they had caused the writing to be fixed up, in the places 


SUDDER UDALUT. 



1 


manner directed; and the party shall not appear and obey 
the exigence of the process rule or order ; the Sudder Udalut is 
to proceed exparte to try and determine the cause in which the 
process rule or order, shall have issued ; in the same manner as 
if the party had appeared and obeyed the exigence of the process. 
—Sec. XV, lieg. V, 181-2. 

The Sudder Udalut is empowered, in cases of appeal, in which 
it shall appear to them that the original suit has not been suffi¬ 
ciently investigated, in the Zillah Civil Court or for any other 
cause that may be deemed reasonable by the Court, either to re¬ 
ceive such further evidence as they may think necessary for the 
just determination of the suit, and give judgment upon it; or, to 
refer the suit back to the Zillah Civil Court in which it originated, 
accompanied by such special directions to the Zillah Civil Court, 
with regard to the new evidence it is to receive respecting it, as 
may be deemed by the Court most conducive to justice, and the 
convenience of the parties and witnesses. But in every case in 
which the Sudder Udalut may exercise the power above vested in 
them, they are to enter upon the record of the trial their reasons 
for having exercised it. In cases in which the Court may judge 
it proper to receive such further evidence themselves, they are em¬ 
powered, according as they may deem most conducive to justice 
(respect being had to the nature of the cause and the evidence) 
either to examine the witnesses to be produced, viva voce, in open 
Court; first causing the \yitnesses to be sworn, or placed on solemn 
affirmation, and their depositions to be reduced into writing, and 
signed by the deponents respectively ; or, to authorize their regis¬ 
ter to swear the witnesses or place them on solemn affirmation, and 
take their depositions, and to cause the deponents to sign them, 
and to authenticate them with their signatures. The register, in 
such case, is to examine the witnesses in the presence of both 
parties, or their vakeels, who are to be at liberty to put any ques¬ 
tions to the witnesses that they may think proper; and the ques¬ 
tions, with the answers to them, are in the same manner to be 
reduced into writing, signed, and authenticated. But if due 
notice be given to the parties, or their vakeels, of the examina¬ 
tion of any witness or witnesses before the register, and he or 
they shall not attend at the time of the examination, the register 
is to proceed in the examination as before directed, and the depo¬ 
sitions are to be received as good and authentic evidence.;— Sec. 
XVI.—Ibid. 


Sec. XVI, Reg. V, 1802.—Similar provisions in respect of Itcmand are made by Sec. 
X, Act VII, 1813, which see below—this Section, in addition thereto, prescribes the course 
to be followed in the event of the Court not seeing fit to remand . 
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If a witness duly summoned by the Court of Sudder Udalut of 
Fort St. George shall not attend, or shall refuse to give evidence, 
iii the manner prescribed by the existing law, that Court may im¬ 
pose on such witness a fine not exceeding five hundred rupees, 
and commit him to the jail of the Zillah Court nearest to the Pre¬ 
sidency, until he shall consent to give his evidence in the manner 
prescribed. And if the said witness shall not pay the fine im¬ 
posed on him, it shall be lawful for the said Court of Sudder 
Udalut to direct him to be kept in confinement for a further term 
not exceeding three months.— Cl. 2, Sec. I, Act XV, of 1835. 

If any person shall be guilty of contempt of the Sudder Udalut 
in open Court, the Court may immediately punish the offender by 
fining him in a sum not exceeding five hundred rupees, or by 
committing him to custody in the jail of the Zillah Court nearest 
to the Presidency, for a term not exceeding six months.— Sec. II. 
— Ibid. 

If it shall appear to the Court of Sudder Udalut that any per¬ 
son has been guilty of wilful and corrupt perjury in any matter 
depending in that Court, that Court may immediately commit the 
offender to custody, and transmit him to the Subordinate Criminal 
Court of the Zillah nearest to the Presidency in order to his being 
brought to trial before the Session Court in such Zillah; and such 
person shall be dealt with in the same manner, as if the perjury 
had been committed within the limits of the local jurisdiction of 
such Session Court. — Sec. III.— Ibid. 

In such suits as by any Regulation may be authorised to be 
tried in the first instance before the Sudder Udalut, and in appeals 
that may be heard by that Court, no proceedings are to be held, 
nor any acts whatever done, either on behalf of the plaintiff or de¬ 
fendant, or the appellant or respondent, excepting by the plaintiff 
or defendant, the appellant or respondent, respectively ; or, by a 
vakeel admitted to plead in the Court under the established Regu¬ 
lations ; nor by any vakeel, before his vukalutnamali shall hare 
been filed in the Court: and no persons excepting such parties, or 
their witnesses, or such vakeels, shall be heard, viva voce, in any 
stage in the cause.— Sec. XX, Reg. V, 1802. 

The Sudder Udalut is empowered, in every case in which a sum 
of money is decreed to be paid by a zemindar, independent talook- 
dar, or other actual proprietor of land ; to issue an order to the 
proper Zillah Civil Court, to execute the decree; in the same 
manner as such Court is authorized to execute decrees, by which a 
sum of money may be decreed to be paid, by any of the descrip¬ 
tions of persons abovementioned.— See. XXI.— Ibid. 

The petition of appeal, pleadings, depositions, and exhibits in 
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Sudder Udalut, are to be numbered, marked, dated, and sign¬ 
ed by the Register; in the same manner as the complaint, plead¬ 
ings, depositions, and exhibits, are ordered to be numbered, 
marked, dated, and signed by the Judge in the Zillah Courts. 
The decrees are to be signed by the Judges present in the Court 
when the decrees may be passed, and attested by the Register.— 
Sec. XXVIII, Reg. V, 1802. 

The Court of Sudder Udalut shall be an open Court, and holden 
as directed in Sec. Ill, Reg. V, 1802. The ordinary sitting of 
the Court shall be held before one or more of the Puisne Judges. 
But the Chief Judge shall attend and preside when a difference of 
opinion between the Puisne Judges, or any special case or bush 
ness may in his judgment require it. In the event of a difference 
of opinion when the three Puisne Judges are present in Court, the 
voices of the majority shall determine the question. But if a dif¬ 
ference of opinion should arise when two Judges only are present 
in Court, the question shall be postponed, for adjudication, until 
the third Judge can attend. The Judge who may be absent 
when any such case shall occur, is to be duly advised of the same 
by the Register of the Court; and the presiding Judge shall in¬ 
struct the Register to summon a special sitting of the Court, for 
the adjudication of the question, or order it to be brought forward 
at the next sitting of the Court, when all the Judges shall be pre¬ 
sent. Every decree of the Sudder Udalut, shall be signed by the 
Judges present at the passing of such decree. All other orders of 
Court, as well as all process issued from the Sudder Udalut shall 
be signed and issued by the Register, under such instructions as 
now are in force, or as may be prescribed by the Court for his 
guidance in conformity to Section V, Reg. XII, 1802.— Sec. VII, 
Reg. IV, 1806. 

It shall be competent to a single Judge of the Court of Sudder 
Udalut to exercise all the powers at present vested in two or more 
Judges of that Court, under the restrictions contained in the re¬ 
maining Clauses of this Section.— Cl: 1, Sec. IV, Reg. VIII, 1831, 

It shall not be competent to such single Judge to reverse or al¬ 
ter any order or decision which may have been passed by one or 
more Judges of the Court.— Cl. 2. — Ibid. 

It shall not be competent to such single Judge to reverse or al¬ 
ter any order or decision of a Subordinate Court.-— Cl. 3.-— Ibid. 

It shall be competent to a single Judge of the Sudder Udalut to 
hold a sitting of Court on all matters within the cognizance of 


Cl. 3, Sec. IV, Reg. VIII, 1831.—He may confirm, or remand for revision, under Sec- 
X, Act VII, 1843, but be is still precluded from reversing or altering, by this Section. 
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that Court, and to pass orders or j udgments in conformity to the 
Regulations, subject to the following provisions.— Cl. 1, Sec. X, 
Act VII, 1843. 

On the hearing of any appeal from the decision or order of any 
Court of inferior jurisdiction, in any case, regular or miscellane¬ 
ous, if a single Judge of the Sudder Udalut shall be of opinion 
that no sufficient ground has been shewn to impugn the correct¬ 
ness or justice of such decision or order, it shall be competent to 
such single Judge, without reference to the order of the file, to 
confirm the same without requiring the attendance of the opposite 
party, and with of without a revision of the whole proceedings, as 
the nature of the case may appear to require, and to communicate 
the order of confirmation, through the Court from whose judg¬ 
ment the appeal was made, to the opposite party, with a view to 
enable such party to take immediate measures for the execution of 
the decree. 

On the other hand, if a single Judge shall be of opinion that 
the decision or order appealed against ought to be altered, or 
reversed, as being manifestly unjust or at variance with some Re¬ 
gulation in force, or in opposition to the Hindoo or Mahomedan 
Law, or other Law applicable to the case, or as having been passed 
without sufficient investigation of the merits, or as grounded oil 
an assumption obviously erroneous, or irrelevant with reference to 
the points at issue, it shall likewise be competent to a single Judge 
to issue an injunction pointing out the irregularity, illegality, or 
other defect, apparent in the proceedings, decision, or order, ap¬ 
pealed against, and requiring that the Court by which the same 
may have been held, or passed, shall revise the case, and proceed 
thereon in such manner as may appear conformable to justice and 
to the Regulations.— Cl. 2, Sec. X, Act VII, 1843. 

A single Judge of the Sudder Udalut may exercise his discretion 
in calling for the proceedings of the Lower Courts, or such parts 
of them as may appear necessary, and may further order a report in 
English, or in the vernacular language commonly used in the 
Court, as the occasion may render advisable, on any points requir¬ 
ing explanation, prior to passing a determinatian on the case or 
matter in appeal.— Cl. 3.— Ibid. 

It shall further be competent to a single Judge to direct, that 
the execution of any judgment or order passed by any inferior 
Court, in all cases in which that measure may appear to him ex¬ 
pedient, may be stayed until a final decision has been passed 
thereon.— Cl. 4.— Ibid. 

Any provisions of existing Regulations which require inferior 
Courts to furnish the Sudder Udalut with translations of papers, 
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written in the vernacular languages of the country, which they 
may transmit to that Court in appeals and other cases are res¬ 
cinded.— See. XII, Act VII, 1813. 


* * * The Court of Sudder Udalut is directed to report to the 
Governor in Council all instances of wilful neglect of duty, or ag¬ 
gravated misconduct, by a covenanted servant of the Company, 
employed in any of the Civil Courts; whether in a judicial, or 
ministerial capacity; and whether such neglect or misconduct may 
have been reported to the Court of Sudder Udalut, or may other¬ 
wise appear from the proceedings and papers before the Court. 
But if the case should appear to the Court to involve an error of 
judgment only, or a slight default, for which an admonition from 
the Court may be deemed a sufficient correction; the Court of 
Sudder Udalut, in the former case, is authorised to notice the error 
for the information and guidance of the party who may have com¬ 
mitted it; or, in the latter case, to advise him of his default, and 
to admonish him accordingly.— Sec. XXXIX, J Reg. V, 1802. 

In all instances wherein a precept issued by a Zillah Civil 
Court to a Subordinate Court, shall appear to the Judge thereof 
to be contrary to, or unwarranted by the existing Regulations, he 
is authorised to state to the ZiUah Civil Court , in what respect he 
considers its precept to be in deviation from the Regulations, 
and suspend execution till receipt of a second precept in reply to 
his objections. But if the second precept pf the Zillah Civil 
Court, in reply to,the objections of the Judge of the Subordinate 
Court shall confirm the first precept in whole or in part, and 
shall require him to execute the same without further reference, 
he shall immediately comply with such requisition: In case how¬ 
ever, the second precept of the Zillah Civil Court should not sa¬ 
tisfy the Judge of the Subordinate Court that the Regulations have 
been rightly construed by the Zillah Civil Court he is at liberty, 
at the same time that he certifies the execution of the order of 
the Zillah Civil Court, to request that it will transmit copies of its 
precepts to him, and his returns thereto, with such other papers 
as may be necessary for the information of the circumstances of 
the case, to the Court of Sudder Udalut; and the Zillah Civil 
Court shall accordingly transmit such papers, as requested, with¬ 
out any unnecessary delay. Provided nevertheless that nothing 
in this Regulation be understood to authorise the Judge of any 
Subordinate Court to question the propriety of any order issued by 


a S v'Ji XXIX ’ V > 1802.—The former part of this Section has been supersedes by 

Act XXXVII, of 1850, the latter is still in constant use.—See Note on Sec, X Res. IV 
1802, page 131. ® 1 





a Zillah Civil Court, in cases dearly left to the discretion and 
judgment of the Zillah Civil Court by the Regulations: the refer¬ 
ence to them, and eventually to the Courts of Sudder Udalut, 
meant to he authorised by this Regulation, being confined to cases 
in which the sense of the Regulations, from a difference of con¬ 
struction, or otherwise, may appear doubtful and uncertain.— Sec. 
II, Reg. XXII, 1802. 

In all instances wherein a reference to the Court of Sudder 
Udalut, may be made under the preceding rule, the determination 
of that Court, which is empowered to prescribe the forms and con¬ 
duct to be observed by the Zillah Civil and Subordinate Courts, in 
all cases provided for by the Regulations, agreeably to their con¬ 
struction thereof, is to be held final and conclusive.— Sec. III.— 
Ibid. 

Should any doubt occur to the Sudder Udalut, with respect to 
the meaning of any part of the Regulations; or should it appear 
to them, on occasion of any reference from the Zillah Civil or 
Subordinate Courts that the Regulations do not sufficiently pro¬ 
vide for the case submitted to their decision, they are * * * to 
report the circumstances of it to the Governor in Council.— Sec. 

I v.—ibid. 

One part of a Regulation is to be construed by another, so that 
the whole may stand.— Sec. XIX, Reg. I, 1802. 

If any Regulation shall be passed differing from a former Regu¬ 
lation, either wholly or partially, the new Regulation is to be con¬ 
sidered as a virtual repeal of the old one as far as it may differ 
from the latter, provided that the new Regulation be couched in 
negative terms, or by its matter necessarily imply a negative.— 
Sec. XX. Reg. I, 1802. 

If a Regulation that rescinds another Regulation, is itself after¬ 
wards rescinded, the original Regulation is to be considered as re- 


Bee. II, Reg. XXII, 1802.—This enactment has respect to all the Courts, but as affect¬ 
ing official subordination and control—it seemed more appropriate to place it under the 
head of the superior and controlling Court. 

Sec. IV, Reg. XXII, 1802,—In the original the intention of the report was explained 
to be, that in the former case an explanatory, or in the latter, a new, Regulation might be 
passed, and although this power is no longer possessed by the Governor in Council the 
Section is retained as still indicating the course to be taken by the Sudder Udalut—leav¬ 
ing it to the Government to take such measures to procure remedy as may be fit. 

Sections XIX, XXI, Reg, I, 1802,—Reg. I, of 1802, has ceased to be operative in res¬ 
pect of legislation since the passing of the Statute 3 and 4, William IV, c. 85, of which 
the 43rd Section vests in the Governor General in Council, the power of making laws for 
the several Presidencies—these Sections are retained as the guide of the Sudder Udalut 
in the construction of the enactments of the Madras Government from 1802 till 1834, 
when local Regulations ceased to be enacted. 
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Tited, without any formal declaration to that purpose.— Sec. XXI, 
Beg. I, 1802. 

The Court of Sudder Udalut subject to the orders of Govern¬ 
ment, shall from time to time, as circumstances require, prescribe 
the forms, and fix the periods, for the transmission of all reports, 
registers, or other statements to be furnished by the Civil Courts, 
European or Native, under this Presidency.— Sec. Ill, Beg. IX, 
1828. 

^ It shall be competent to the Court of Sudder Udalut of Fort St. 
George, with the sanction of the Governor in Council, to augment 
or diminish at discretion the number of Sudder Ameens within 
that Presidency.— Sec. I, Act XXIX, 1836. 

The Court of Sudder Udalut are hereby empowered to permit, 
from time to time, the Judges of the Civil Courts under the Pre¬ 
sidency of Fort St. George to adjourn their respective Courts: and 
in like manner themselves to adjourn; so that such occasional ad¬ 
journments of any Court shall not collectively exceed two months 
in each year.— Sec. Ill, Reg. Ill, 1816. 

The Zillah Civil Judges shall recommend to the Sudder Udalut 
the persons whom they may deem fit for the office of District 
Moonsiff; but no person shall be authorised to officiate as a District 
Moonsiff without the previous sanction of the Sudder Udalut.— 
Sec. VI, Reg. VI, 1816. 

No District Moonsiff shall be removed from his office, unless the 
Sudder Udalut shall be satisfied that there is sufficient cause for 
his removal.—a 4, Sec. VII .—Ibid. 
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The Zillah Courts are to be held in a large and convenient 
room in the city or place at which they are respectively establish¬ 
ed, three days in every week, or oftener if the state of the busi¬ 
ness shall render it necessary. Whenever the judge of a Zillah 
Court, from indisposition or other cause, shall be prevented from 
holding a Court three days in each week, as above required, he is 
at the expiration of the week to report the cause of the court not 
being so held to the Sudder Udalut. This report is not to be 
made when the Court may be shut pursuant to orders from the 
Sudder Udalut under Regulation III, 1816. No rule, order, pro¬ 
ceeding, or decree, shall be made, but on Court days, and in open 
Court.— Sec. XIV, Reg. II, 1802, and Sec. IV, Reg. IV, 1802. 

The orders passed in Miscellaneous Petitions presented to a 
Subordinate Zillah Court shall be written in the current language 
of the district in which such Court is stationed; and English 
translations of such orders shall be furnished on the special appli¬ 
cation of the parties presenting the petitions.— Cl. 3, Sec. XV, 
Reg. XV, 1816. 

The orders passed on Petitions presented to the Zillah Civil 
Courts, * * * shall be written in English, and shall have annexed 
or subjoined to them a translation in the current language of the 
district. — Cl. 4. — Ibid. 


Sec. XIV, Reg. II, 1802.—By “ Zillah Courts” throughout this Book must be under¬ 
stood, where not otherwise specified, the Zillah Civil Courts, Subordinate Courts and the 
Courts of the Principal Sudder Ameens—Sec. XXIII, of this Regulation prescribes the 
course to he adopted by the Judges in applying for leave and the Government in grant¬ 
ing it, but as a mere rule of office, in which oircumstances and practice have made great 
alterations, it has not been inserted. 
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The judges of the Zillah Courts are prohibited from cor¬ 
responding by letter with parties in suits, process or matters de¬ 
pending before them, or coming within their cognizance. . If a 
party in a suit or a person amenable to the jurisdiction of the 
Court, shall have any matter to represent to the Court, he is either 
to appear in the Court in person and , represent the matter in 
writing, or make the representation in writing through an autho¬ 
rized vakeel. The Court is to pass whatever order upon the re¬ 
presentation may appear to it proper, consistently with the regula¬ 
tions, and to direct a copy of the order to be delivered to the per¬ 
son making the representation or to his vakeel, under the seal of 
the Court and attested by the signature of the judge. The Judges of 
the Zillah Subordinate Courts are also prohibited from correspond¬ 
ing by letter with the Zillah Civil Courts respecting any cause or 
matter before those Courts, or upon any matters whatever, on 
which they may not be specially empowered so to correspond. 
When a Subordinate Judg e or Principal Sudder Ameen shall have 
occasion to communicate to the Zillah Civil Court any informa¬ 
tion that may be required from him by the Court, or which he may 
deem it necessary to submit to the Court, respecting any matter 
or cause that may be before it, he is to certify it to the Court by 
a writing under his official seal and signature.— Sec. XX. Reg. II, 
1802. 

The Zillah Civil Courts are also prohibited from corresponding 
by letter with the Judges of the Subordinate Zillah Courts, res¬ 
pecting any cause or matter before them, or upon any matters 
whatever on which they may not be specially empowered so to 
correspond. When they shall have occasion to issue an order to 
the Judge of any Subordinate Zillah Court, or require information 
from him, on the subject of any suit or matter before them, the 
Court is to issue a precept, under its seal and the signature of the 
Judge, commanding the Subordinate Judge to execute the order, 
or requiring him to furnish the information ; and the Judge to 
whom the precept may be directed is to perform the exigence of 
it, or return good and sufficient reason why he has not done it.— 
Sec. IX. Reg, IV, 1802. 

In cases coming within the jurisdiction of the Zillah Courts, 
for which no specific rule may exist, the Judges are to act accord¬ 
ing to justice, and equity, and good conscience.-— Sec. XVII. Reg. 
II, 1802, and Sec. XXXIV. Reg. IV, 1802. 


Sec. XVII, Keg. II, and Sec* XXXIV, Keg. IV, 1802.—Where a double authority is 
thus quoted, it is to be understood that the 1st quoted enactment is that which referred 
to the late Zillah Courts, and the 2d that which regulated, in exactly similar terms, the 
practice of the late Provincial Courts, and that the law is now applicable under the new 
system to all the Courts of the Zillah. 
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No Judge, Assistant Judge, Principal Sudder Ameen or District 
Moonsiff, shall sit on the trial of any cause in which he may be 
directly or indirectly a party, or may be otherwise personally in¬ 
terested : neither shall he sign a decree passed in such cause by 
the Court of which he is a Judge.— Cl. I, Sec. III. Reg. I, 1829. 

Every Zillah Judge, Principal Sudder Ameen, Sud der Ameen or 
District Moonsiff shall, whenever a suit in which he may be 
directly or indirectly a party, or may be otherwise personally in¬ 
terested, shall be instituted before him, or be referred to him, or 
be depending in bis Court when he takes charge thereof, forward 
the record to the Court to which in ordinary cases an appeal lies 
from his decisions .— Cl. 2 & 3.— Ibid. 

The jurisdiction of the Zillah Courts shall extend to all Civil 
suits arising within the districts and places that are or may be 
included in the Zillahs in which they are respectively established. 
—Sec. III. lleg. II, 1802. 

No person whatever shall, by reason of place of birth, or by 
reason of descent, be, in any Civil proceeding whatever, excepted 
from the jurisdiction of any of the Courts hereinafter mentioned, 
that is to say. The Court of Sudder Udalut, the Court of the 
Zillah Civil or Subordinate Judges, of the Assistant Judges, and 
of the Principal Sudder Ameens in the Territories subject to the 
Presidency of Fort St. George.— Sec. II. Act XI, 1836. 

The Zillah Courts are empowered to take cognizance of all 
suits and complaints respecting the succession or right to real or 
personal property, land rents, revenues, debts, accounts, contracts, 
partnerships, marriage, caste, claims to damages for injuries, and 
generally of all suits and complaints of a civil nature, provided 
the landed or other real property to which the suit or complaint 
■ may relate, shall be situated, or, in all other cases, the cause of 
action shall have arisen, or the defendant at the time when the suit 
may be commenced shall reside as a fixed inhabitant, within the 
limits of the Zillah over which their jurisdiction may extend.-— 
Sec. V. Reg. II, 1802. 

The Zillah Courts are prohibited hearing, trying, or determining 
the merits of any suit whatever for the discharge of the private 
debts of any native Prince, Rajah, Zemindar, Polygar, or other in- 


Sec. Ill, lteg. II, 1802.—* 4 All Civil Suits” i. e. all within 'their competency as to 
value, respectively. 

Sec. II, Act XI, 1836.—Similar jurisdiction has now been given to Sudder Ameen* 
and District Moonsiffs by Act III, 18i50. 
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dependent landholder, who did not at the time of entering into 
such engagements stand amenable to a Court of Justice, or some 
public authority, for their discharge.— Sec. VIII. llcq. II, 1802; 

If a suit shall have been instituted in a Court ^of Udalut of any 
Zillah in which it may have been cognizable, no other Zillah Court 
is to entertain a suit for the same cause of action. On proof being 
made in the Court in which the second suit may be commenced, 
that a prior suit for the same cause of action has been instituted 
, in another Zillah Court competent to try it, the court in which the 
second suit may be brought is to dismiss it, with costs to be paid 
by the party so suing. And if any person shall have commenced 
a suit in any Zillah Court, and whilst that suit is depending, or 
after a decree may be passed in it, shall commence another suit in 
any other Zillah Court for the same cause, or if any person shall 
commence a suit in any Zillah Court which shall appear to the 
Judge to be frivolous, vexatious, or groundless, he is not only to 
dismiss the suit with such costs as he may deem it equitable to 
award against the plaintiff, but is to fine him in such amount as 
he may think proper, upon a consideration of the nature of the 
case, and the situation and circumstances in life of the offender, and 
commit him to close custody until he pays the tine.— Sec. IX.— 
Ibid. 

The Zillah Courts are prohibited from entertaining any cause 
which, from the production of a former decree, or the records of 
the Court, or other instrument, shall appear to have been heard 
and determined by any former Judge, Superintendent of a Court, 
Collector, or other public officer having competent jurisdiction or 
authority. If any doubt should arise respecting the competency of 
the former jurisdiction or authority, the Judges are to report the 
circumstances to the Sudder Udalut, and wait the instructions of 
that Court.— Sec. X.— Ibid. 

The Zillah Courts are prohibited from interfering in any'respect 
in any cause or matter of a criminal nature, declared cognizable by 
the Magistrates of the several Zillalis, the Session Courts, or the 
Foujdaree Udalut, or any other Courts for the trial of cases of a 
criminal nature, that now exist or whicji may be hereafter estab¬ 
lished ; excepting for contempt and perjuries- committed in open 
Court, as prescribed in Sections VIII and XXII, Eegulation III, 
of 1802.— Sec. XI.— Ibid. 

The Zillah Courts are not to receive or entertain any suit, under 
any pretence whatever, relating to any land, house, tenement, or 
hereditament, nor a dispute regarding the boundaries of lands, 
houses, tenements, or hereditaments, situated within the town of 
Madras, or the limits of the Supreme Court of Judicature at Mad- 
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ras, which for the purpose of this rule is declared to be bound as 
follows. That the southern limits shall be the southern bank of 
the Saint Thome River, as far as the road leading to the Long 
Tank; that the limits shall then be continued in a northern direc¬ 
tion, along the Mnk of the Long Tank, and from thence along the 
bank of Nungumbaukum Tank, as far as the village of Ghettapet, 
upon the banks of the Poonamally River; that the limits shall be 
continued, in the same direction, to the villages of ICilpaukum and 
Peramboor, and that, from the latter village, it do take an.eastern 
direction to the sea, so as to include the whole village of Tandear- 
petta; also that no lands, situated to the southward of the Saint 
Thome River, or to the westward, of the bank of the Long Tank, 
or of the Nungumbaukum Tank, shall be considered within the li¬ 
mits of the said town of Madras ; but that all the lands included 
in the said villages of Ghettapet, Kilpaukum, Peramboor, and Tan- 
dear, shall be considered within the said limits. Nor shall the Zil- 
lah Courts entertain any suit whatever against a person who 
may be a resident of Madras, or of any place within the said 
limits, at the time the suit may be instituted. The Courts are 
commanded not to intermeddle with or take cognizance of the 
suits abovementioned, which are to be considered entirely exempt 
from their jurisdiction. But the prohibitions contained in this 
section are not to be construed to extend to preclude the Zillali 
Courts entertaining any suit concerning marriage, or caste, in 
which no money or other valuable thing may be demanded or 
decreed, although the cause of action shall have arisen, or the 
defendant may reside, or shall have resided at the time the suit 
commenced, within the limits of the Supreme Court.— Sec. XII. 
Reg. II, 1802. 

The Courts are prohibited hearing, trying, or determining the 
merits of any suit, against any person or persons, to regain the 
possession of lands, or grounds, or other real property, situated 
within either the five Northern Circars, if the cause of action 
shall have arisen previous to the acquisition of these provinces, 
by the Company’s government, which for this purpose, shall be 
reckoned from the twenty-sixth day of February, 1768.— Cl. 1, 
Sec. XVIII .—Ibid, 

The said period, (of the twenty-sixth of February 1768,) shall 
be held equally applicable as to the purposes aforesaid, in respect 
to the town and district of Guddalore, the Jageer lands, or other 
Territories, at that time subject to the jurisdiction of the Compa¬ 
ny’s Government.— Cl. 2. — Ibid. 

In cases not falling within the above descriptions, and where the 
country, town, or district may have accrued to the possession of the 


rmtsr/fy. 



REGULAR SUITS, GENERAL RULES, &&, 



L 


Company’s Government* at any time subsequent to the said twenty- V 
sixth of February 1768, the date of the particular acquisition shall 
in every instance become the period beyond which no civil suit or 
cause of action shall be cognizable by the Udalut Courts; provided, 
however, that the date of such acquisition shall not exclude from 
tee cognizance of the Courts any suit where the cause of action may 
have arisen within twelve years, antecedent to the date of enacting 
this regulation; all suits where the cause of action may have arisen 
within twelve years, antecedent to the passing of this law, sire 
hereby declared equally cognizable by the Udalut Courts, notwith¬ 
standing the country, town, or district, in which the cause of ac¬ 
tion shall have arisen, may not at that time have been subject to 
the Company’s Government.— Cl. 3.— Sec. XVIII. Reg. II, 1802. 

The Zillah Courts are prohibited hearing, trying, or deter¬ 
mining the merits of any suit whatever, against any person or per¬ 
sons, if the cause of action shall have arisen twelve years before any 
suit shall have been commenced on account of it, unless the com¬ 
plainant can shew by clear and positive proof, that he had demand¬ 
ed the money or matter in question, and that the defendant had 
admitted the truth of the demand, or promised to pay the money; 
or that he directly preferred his claim within that period, for the 
matter in dispute, to a Court of competent jurisdiction or person 
having authority (whether local or otherwise for the time being) to 
hear such complaint, to try the demand, and shall assign satisfac¬ 
tory reasons to the Court why he did not proceed in the suit, or 
shall prove that either from minority, or other good and sufficient 
cause, he was precluded from obtaining redress. But from this 
rule are excepted, all claims founded on bonds, which shall have 
been in a course of payment by instalments, or of which any pro¬ 
portion shall have been paid within twelve years previous to the 
institution of the suit; and also all claims on mortgages, the period 
for. rendering which obsolete and unactionable is to be determined 
by the laws of the country.— Cl. 4.— Ibid. 

The Courts of Udalut are hereby prohibited from taking cogni¬ 
zance of any claim to hereditary or personal grants of money or of 
land revenue, however denominated, conferred by the authority of 
the Governor in Council in consideration of services rendered to 
the state, or in lieu of resumed Offices or privileges, or of Ze- 
mindaries or pollams forfeited or held under attachment or man¬ 
agement by the Officers of Government, or as a yeomiah or chari¬ 
table allowance, .or as a pension; and also of any claim for the 
recovery or continuation of, or participation in, such grants, whe- K 
ther preferred against private individuals or public Officers, unless 
the plaint is accompanied by an order signed by the chief, or 
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_Secretary to Government, referring the complaining party to 

seek redress in the established Courts of Udalut.— Cl. 1, Sec. II, 
Reg: IV, 1831. 

The power to decide on such claims is reserved exclusively to 
the Governor in Council, after due investigation by such persons 
and in such manner as he may deem tit.— Cl. 2.— Ibid. 

The grants mentioned in Section II, Regulation IV, of 1831, of 
the Madras Code shall not be liable to attachment or sequestra¬ 
tion in satisfaction of any decree or order of any Court whatever. 
—Act XXIII, 1838. 

The provisions of Regulation IV, of 1831, of the Madras Code, 
relating to grants of money or land revenue made by the British Go¬ 
vernment, shall be extended to all similar grants within the terri¬ 
tories subject to the Presidency of Fort St. George, which, having 
been made by any native government, have been confirmed or 
continued by the British Government .—Act XXXI, 1836. 

All emoluments derived from lands, from fees in money or 
grain, or from other sources, which have been annexed by the 
state to hereditary village and other Offices in the revenue and 
Police departments shall be inalienable from such offices by mort¬ 
gage, sale, gift, or otherwise; and all transfers which may hereaf¬ 
ter be made thereof by the holders of such offices, shall be null 
and void; and such emoluments shall not be liable to attachment 
or other process in satisfaction of decrees of Court.-— Sec. II, Reg. 
VI, 1831. 

Claims to the possession of, or succession to, hereditary village 
or other offices in the revenue and Police departments, or to the 
enjoyment of any of the emoluments annexed thereto, shall not be 
cognizable by the ordinary Courts of judicature.— Cl. 1, Sec. Ill, 
—Ibid. 

In suits regarding succession, inheritance, marriage, and caste, 
and all religious usages, and institutions, the Mahomedan laws with 
respect to Mahomedans, and the Hindoo laws with regard to Hin¬ 
doos, are to be considered as the general rules by which the Judges 
are to form their decisions. The Mahomedan and Hindoo law of¬ 
ficers of the Courts expound the law of their respective per¬ 

suasions, in cases in much recourse may be required to be had to 
it. The Judge of the Zillah Court may further refer cases for the 
opinion of the Law Officers of the Sadder Udalut , through the me¬ 
dium of the Register of that Court; but no reference is to be made 


Cl. 1, Sec. Ill, Reg. VI, 1831.—Such suits are cognizable by Collectors in virtue of the 
powers given to them by Sections IV, VIII, of this Regulation, which see under “ Col¬ 
lector” at page 67. 
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by the Judges to any individual not acting in a public and respon¬ 
sible capacity; yet this shall not prohibit parties in a suit submit¬ 
ting law opinions, quoting or referring to authorities in support of 
their claims.— Cl. I, Sec. XVI, Reg. Ill, 1802. 

In addition to the authority granted to Zillah Judges by Clause 
first, Sec. XVI, Reg. Ill, 1802, to refer cases and questions for 
the opinion of the law officers of the Sudder Udalut through the 
Register of that Court, they are hereby declared competent in like 
manner to refer cases and questions whether arising in.their own 
Courts, or in the Courts of Sudder Ameens, or transmitted by dis¬ 
trict Moonsiffs * * * .-—Sec. II. Reg. Ill, 1828. 

So much of any law or usage now in force within the territories 
subject to the Government of the East India Company, as inflicts 
on any person forfeiture of rights or property, or may be held in any 
way to impair or affect any right of inheritance, by reason of his 
or her renouncing, or having been excluded from the Communion 
of any religion, or being deprived of caste, shall cease to be enfor¬ 
ced as Law in the Courts of the East India Company, and in the 
Courts established by Royal Charter within the said territories. 
Sec. I, Act XXI, 1850. 

No rights arising out of an alleged property in the person and 
services of another as a slave shall be enforced by any Civil or 
Criminal Court or Magistrate within the Territories of the East 
India Company.— Sec. II, Act V, 1843. 

No person who may have acquired property by his own industry, 
or by the exercise of any art, calling, or profession, or by inheri¬ 
tance, assignment, gift, or bequest, shall be dispossessed of such 
property, or prevented frpm taking possession thereof, on the 
ground that such person, or that the person from whom the pro¬ 
perty may have been derived, was a slave.— Sec. III.— Ibid. 


Sec. XVI, Beg. Ill, 1802.—'“ The Office of Hindoo Law Officer” in the Zillah Court* 
was virtually abolished under Sec. XXIV, Act VII, 1843, as ruled by the S. li. 11th 
November 1845. ZUlah Judges desiring an exposition of Hindoo.Law for themselves, or 
. for Courts below thorn, upon reference made to them under this enactment, can now 
transmit questions to the Hindoo Law Officers of the Sudder Udaiut % only. A INlahome- 
dan Law Officer is still attached to the Civil and Session Court under Act VII, 184.3, to 
Whom questions arising in their own Courts or those below them may be put. 

Sep. II, Reg. Ill, 1828.—See Note on Section XVI, Reg. Ill, 1802. 

Sec. I, Act JtXL 1850.—This modifies Section XVI, Reg. Ill, 1802, a Claim affecting 
inheritance, in which according to Hindoo or Mahojnedan Law, a party would be defeated 
in consequence of his having embraced another religion, or having forfeited it according 
to the rule of those persuasions—is not now to be disposed of according tc that Law, in 
reference to* such bar or hindrance; but according to the rules thereof, supposing such im¬ 
pediment not to exist. \ , v . rT « 

Sec. II—III, Act V; 1843,—This enactment,is also a modification of Section XVI, Keg. 
Ill, of 1802, it overrules .anything to the contrary which may exist in the Hindoo or 
Mahomedan code. 


V 
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The Judges of the Zillah Courts are strictly enjoined not to 
order, or allow of, a report of any matters of fact relating to any 
cause depending before them, with a view to the passing ot a 
decree, to be made to them, by any officer of the Court, or any 
other person: excepting in cases in which special authority for 
that purpose may be given to the Courts by any regulation, l his 
rule, however, is' not to be construed to prevent a Judge referring 
any question arising on the Mahomedan or Hindoo law, to the 
Mahomedan Law Officer of the Court, or the Law Officers of the 
Suddcr Udalut. When a reference of this nature is deemed ne¬ 
cessary, a statement of the facts, on which the question of law 
may arise, is to be made out in writing, and signed by the Judge 
of the Court, and submitted to the proper Law Officer, for his 
opinion on it. A blank is to be left for the answer of the law 
Officer, on the same paper on which the question is stated, or on 
a paper firmly annexed to it. The answer is to be attested with 
the signature of the Law Officer, and the dates on which the 
ciuestions may be stated to him, and the answer may be given, are 
to be specified.— Sec. XVII. Reg. Ill, 1802. 

In cases of disputed property regarding lands, houses, or their 
limits or boundaries, in which the Court may deem a local inves¬ 
tigation proper, the Court is to appoint an Ameen ; who is to be 
sworn, or subscribe solemn affirmation , to make a true and faithful 
report to the Court, of the several matters which he may be di¬ 
rected to investigate; and not to take, or receive, directly or indi¬ 
rectly, from either party, any gratuity, reward, or consideration, 
besides the sum which may be allowed to him by the Court. The 
Ameen is to be ordered to make his report in writing, subscribed 
with his name, and to deliver it into Court, on a certain day, 
which is to be specified in his commission. The report is to be 
received by the Court as evidence in the cause, with regard to the 
matters which the Ameen may be commissioned to investigate, 
and no other. The Court may order such sum to be paid to the 
Ameen as may be thought reasonable, for his trouble; and the 
amount is to be added to the costs, and paid by the person against 
whom the decree may be passed. But the Court is to be careful 
that expenses are not unnecessarily incurred by the Ameen by 
delay, or other means.—Sec. XVIII.— Ibid. 

The plaintiff is to pay the charges of summoning the defendant, 
and his own witnesses ; and of all process attended with expense 
which may be issued in his behalf, previous to the decision of the 
suit.— Sec. XIX.— Ibid. 

The Judges of the Zillah Courts are to order the causes de¬ 
pending in their respective Courts to be brought on for trial, 
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according to the order in. which, they may be filed: except in. 
cases in which it may be otherwise directed by any regulation ; or 
in which the Judge may think it proper for special reasons, which 
he is to state at large upon the record of the trial, to bring on 
the cause before its turn. The causes for the trial of which a day 
may be appointed by the Judge are to be entered in a book , and, 
on the day fixed, called for trial, in the order in which they may 
have been entered. A paper containing a list of the causes, and 
the day appointed for the trial of them, is to be fixed up, in some 
conspicuous part of the Court room, seven days previous to the 
day for trial.— Sec. XX, Reg. Ill, 1.802. 

If any person shall be guilty of contempt of Court, in open 
Court; or of undue arrogations of the authority of the Court; 
or of illegal exertions of judicial authority in his own cause ; the 
Court is immediately to punish the offender by fining him in a sum 
not exceeding two hundred Rupees, and by keeping him in cus¬ 
tody, until the fine shall be paid. The Courts are to regulate 
the amount of the fines which they may impose under this Section 
according to the situation and circumstances in life of the offen¬ 
ders.—-Sec. XXII.— Ibid, 


Any person who shall set up a fictitious claim to property at¬ 
tached in satisfaction of a decree of a Judicial Court, or who may 
introduce a false allegation or allegations into a petition presented 
to a Zillah Civil Court, or to the Courts subordinate to it, with a 
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fraudulent design, shall be punishable to the extent provided in 
Section XXII, Regulation III, 1802.— Sec. II, Reg. I, 1832. 


It shall be lawful for any Court by which any person shall be, 
or shall have been committed to custody under the authority of 
Section XXII, Regulation III, 1802, of the Madras Code to 
liberate such person when such Court shall be of opinion, that 
the confinement has been sufficient for the punishment of his 
offence, and no person shall, under the authority of the said Sec¬ 
tion, be kept in custody for a term exceeding two months .—Act 
VI, 1836. ' 

All persons whatsoever, whether generally amenable to the 
Courts of the East India Company or otherwise, using menacing 
gestures or expressions, or otherwise obstructing justice in the 
presence of any Zillah Magistrate, Joint Magistrate, or other 
Officer under a Magistrate empowered to try Criminal cases, or 
any superior or inferior Court, Civil or Criminal, of the East India 
Company, shall be liable to be fined by the authority whose pro¬ 
ceedings are obstructed, to any amount not exceeding 200 Rupees, 
or, in case such fine be not paid to be imprisoned for any period 
not exceeding one month. Provided, that from the award of pun- 
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ishment in such cases an appeal shall lie, if preferred within one 
month, to the authority, Civil or Criminal, appointed by Law to 
hear appeals in all other cases from the decisions of the Officer by 
whom the fine was imposed and provided also, that notwith¬ 
standing any thing in this Act, it shall be lawful to indict any 
person amenable to Her Majesty’s Supreme Courts, as for a misde¬ 
meanor in any of the cases aforesaid sustainable before-this Act, 
if no proceeding shall have been had against the offender in the 
Court where the offence w*as committed, but not otherwise.— Sec. 
I, Act XXX, 1841. 

If a witness or any person shall be guilty of wilful and corrupt 
perjury in any cause or matter depending in Court, the Judge is 
immediately to commit the offender to close custody to take his 
trial before the Session Court of the Zillah. — Sec. VIII, Reg. Ill, 
1802. 


Act XXX, 1841.- -European British Subjects are punishable under this Act. 

Sec. VIII, Keg. Ill, 1802.—“ Commit to take hie trial, &c” i. e. he must send him to 
the Subordinate Criminal Court for committal. 
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Upon any person, either by himself, or his vakeel duly appoint¬ 
ed preferring a written complaint on account of any matter de¬ 
clared cognizable by the Zillah Courts, to the proper Zillah Court, 
the Court may under circumstances specified in Cl. I, Sec. IV, Reg. 
II, of 1811, q. v. inf: issue a summons upon the defendant, con¬ 
taining a short account of the nature of the demand, and requir¬ 
ing the defendant either to accompany the Officer who may be 
deputed to serve the summons, to appear in person before the 
Court, or to deliver to him good and sufficient security to appear 
and answer to the complaint on the day appointed, eithei in per¬ 
son or by vakeel. The person who may become security for the 
appearance of the defendant is further to bind himself to be res¬ 
ponsible for the personal attendance of the defendant whenever it 
may be required by the Court, and in the event of his not being 
able to produce him either whilst the suit is depending, or at anj 
time before the final decree in the cause is executed, to be answer- 
able for such sum us may be adjudged against the defendant I he 
summons is to be served on the defendant by the Nazir, or his in¬ 
ferior Officer, if he can be found; and in the event of his not 
giving the required security, the Nazir or Officer is to take Ins 
person into custody : and bring him before the Court. The INazir 
is to return the summons on the day appointed, with an endorse¬ 
ment specifying in what manner he has executed it. If the de¬ 
fendant shall appear either in person or by vakeel, the Court is to 
fix a day according to its discretion for him to answer to the com¬ 
plaint, and, if it shall deem it reasonable so to do, may at any 
time allow the defendant a further period for delivering his an¬ 
swer. And if the defendant shall appeal- in person, and shall not 
have given the security abovementioned for his appearance and 
attendance, the Courtis to require him to give it, and in the event 
of his refusing or omitting to comply with the requisition he is to 
be committed to close custody until he shall have given the security, 
or performed the decree of Court.— Sec. V, Reg. Ill, 180-.. 

The following form of security bond, or an instrument to the 
following effect, is to be executed by the sureties for the appear- 
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'wof defendants in the Zillah Courts required by Section V, of 




this regulation: 

“ Whereas a suit has been 
Zillah of by 


instituted in the 
plaintiff, against 
inhabitant of 


Court of the 
defendant; 
, have volun- 


and whereas I -r---„ 

tarily become security for the appearance of the said jletendant 
to answer to the above suit, and perform all such orders as may 
be passed thereupon, until the final decree on it shall have been 
carried into execution; I do therefore hereby engage and bind 
myself, my heirs, and successors, that the said defendant shall ap¬ 
pear in person, or by vakeel, to make answer to the plaint against 
him in the suit aforesaid on the » being the day on 

which his appearance has been required in the said Zillah. Court; 
and farther that the said defendant shall personally attend at the 
said Zillah Court, whenever the same may be required by the 
Judge thereof, at any time whilst the above suit is depending be- 
fore the said Court , or an Appellate Court , or before the niial 
' decree which may be passed thereupon, by the above Courts ie$- 
peotively, shall be fully and completely carried into execution , in 
default of which, and in the event of my not producing the said 
defendant when called upon, I will be answerable for such sum as 
may be adjudged against him ; and for the performance of what¬ 
ever order or decree may be passed against him on the suit above- 
mentioned.”— Sec. XXIX, Reg. Ill, 1802. 

If a defendant against whom a summons may issue, shall ab¬ 
scond, or is not after diligent search to be found, or shall shut 
himself up in his own, or in any house or building, or retire to any 
place so that the process cannot be served upon him, and the 
Nazir shall return that on such account lie has not been able to 
serve or execute the process, the Judge is to cause a writing m 
the language of the country where the Court may be held} to be 
, struck up in some conspicuous part of the room in which tne 
Court may assemble. The writing is to contain a copy of the 
summons and a notice, that if the party shall not appear on a 
day to be fixed (which shall not be less than fifteen days from 
the time that the summons may be fixed up) the Court will pro¬ 
ceed, without further notice, to try and determine the cause, 
without the appearance, or answer, of the defendant. I he Corn t 
is likewise to order a copy of the summons, and notice, to be fixed 
up, With all practicable dispatch, on the outer door of the house 
in which the defendant may have usually dwelt; or in some con¬ 
spicuous place in the village, or other place, in which he may 
have generally resided. The Nazir is to return the order with an 
endorsement, stating at what times, and places, the summons and 
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notice may have been fixed up. The return of the Nazir is to be 
filed in the Court, and to form a part of the record of the trial. If 
the defendant shall not appear at the time limited in the notiefe, 
or if a defendant who may have been served with a summons 
shall not appear, or if having appeared, he shall refuse to give 
answer, or make other default, or admit the truth of the plaintiff’s 
bill of complaint, the Court, on examining the allegations of. the 
plaintiff ouly, and the depositions of his witnesses, is to decree 
and give judgmentin the same manner as if the defendant had 
appeared, answered, and entered into proof— Sec. XIII, Rea. 
Ill, 1802. 

If a defendant for whose appearance Security may have 
been taken shall hot appear, or haring appeared, shall refuse to 
give answer, the plaintiff' is permitted' to - institute a' suit against 
the sureties on their engagement, and is to be entitled to recover 
from them whatever he may prove to be due to him from the de¬ 
fendant ; or he may proceed against the defendant, in the samd 
manner as defendants are direbted to be proceeded against Who 
have been served with a summons, and have not appeared, or 
have refused to give answer.— Sec. XIV..—i bid. 
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But upon the institution of a civil suit in the Mode prescribed 
by the regulations, in any Zillah Court, the; general first process 
against the defendant, instead of the summons and requisition of 
security for appearance prescribed by Section V, Regulation HI, 
1802, shall be a notice only, containing a short statement of the 
demand, with a requisition to attend in person, or by Vhkeel, and 
to deliver an, answer to the plaint, on or before a certain day, to 
be specified in the notice.— CL 1, See. II, Ueg. II, 1811. 

If the defendant have an accredited agent at the place when! 
the Court 1 is held, eitptteSsly empowered, either by a clause in hid 
general lUoktarnaMah, or by a separate moktarnamah granted for 
that purpose, to receive, on behalf of his Constituent, notices or 
other judicial processes, which May not he especially ordered to 

1.1.. ,1 ~ 1* jJL. _ i"\ _-A i 1 , ♦ ,1 


tie served personally, by an Officer of the Court ; the notice to be 
issued, under the preceding Clause, shall be tendered te 


to such 

agent, to be communicated by him to his principal ; and • the 
agent’s! acknowledgment, to be indorsed upon; it, shall be accepted 
as a sufficient service of It, if he be desirous of giving such ac* 
knowledgment, in preference to the notice being served on the 
person of his principal,' by an Officer of the Court;— Cl: 2,— Ibid: 

If the defendant shall not have an accredited 1 agent at the place 
where the Court is held, or if he spall not have expressly autho¬ 
rized his agent to receive notices of the above description»' or if 
such agent shall decline receiving the notice for. communication to 
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m constituent, and the defendant be resident within the jurisdic¬ 
tion of the Court ;, it shall be served' on him, through the Nazir 
of the Court, by a single chixpprassy, or peon, who shall require 
only the acknowledgment of the defendant to be endorsed Upon 
it; or if he be absent from his usual place of residence, the 
acknowledgment of his principal agent, or of any person acting 
for him during liis absence. If the defendant be resident within 
the jurisdiction of any other Zillah Court, than that in which the 
suit may have been instituted, the notice shall be transmitted to 
the Judge of the Zillah in which the defendant may reside, to be 
served in the manner above directed. If the defendant be neither 
yesiclent within the jurisdiction of the Zillah Court in which the 
suit may be instituted, or of any other Zillah Court, apcl the suit 
shall not;withstanding be cognizable,.either in claims to landed or 
other immoveable property, from the property claimed being situ¬ 
ated within the jurisdiction of the Court; or, in.other cases, horn, 
the cause of action having arisen withjp its. jurisdiction; the 
notice, if the suit be. for laud, or other immoveable property, shall 
Ve served upon the defendant’s, agent _or representative in charge 
of such property ; and in other suits, the Judge shall, cause 
notice of the claim,to be, conveyed to th.e defendant, in such 
■inanhhr as may appear most certain and convenient, according to- 
the circumstances of the case.---- 67. 15, Sec. II, Reg, II, lb 11 

IF a defendant to.whom a notice may have been issued,-as dU 
tected in the preceding Section, shall abscond, or is hot after 
diligent search to be found, or shall shut himself up in any house 
orbuilding,, dr retire to any place, so that the notice cannot be 
sewed upon Imp, the Judge, on receiving'the Nazir’s return to 
this effect, shall issue a. proclamation, a§ directed, in similar cases, 
when a summons cannot be served upon a defendant, by Section 
XIII, Regulation HI; 1802. If the defendant shall not appear 
in person or by Vakeel, by the time limited in such proclamation, 
or if a defendant, who may have been served with a notice, as 
directed in the preceding .Section, shall not. appear in person or by 
Vakeel, within, the time sjx'cified or if, having appeared,.he shall 
refuse to answer the plaint, or make other, default.; the Court as 
provided in the section abqveipen tinned, shall proceed to try the 
cause exparte ; and, after .examining the. plaintifTs evidence in 
support of his claim, shall give judgment, in the same manner as 
if the defendant had appeared, 4n^W€i'ed^ and.; entered into proof, 
-—Sec. Ill, Reg. 11, 18il. 

If a defendant, after receiving the notice prescribed in’Section 
II of this Regulation shall attend in person, or by Vakeel; and de¬ 
liver to answer to the plaintand no reason shall subsequently 




1 I & i,®* | f:i!J Still I®:: 


INSTITUTION OF SUIT, PROCEEDINGS, &<3. 


(si. 






, 


■ 


appear to the Court for requiting security for his appearance, 
during the trial of the suit, he shall be allowed to defend the 
cause, to its termination, without being called upon for such secu¬ 
rity. But if the Judge shall be satisfied, by sufficient proof; that 
there is reason to believe the defendant intends to abscond, and 
withdraw himself from the jurisdiction of the Court, lie maj, 
either on the institution of the suit, or at any time whilst the stiifc 
is depending in the Zillah Court, issue process against the defend- 
ant; requiring him to give security for his appearance, as prescrib¬ 
ed on the issue of summons by Section V, Regulation III, lfO'J, 
under penalty of being committed to close custody, until such 
security be given, or the decree of the Court be complied with, as 
provided in the aboveineutioned Section ; or until an attachment 
of property shall have taken place, to secure the execution of the 
ultimate judgment in the cause, under the provision made by the 
following'Section of this Regulation—C/. I, >Sec. IV, Meg. XI,1811* 

The security bond, to be executed in such instances, shall in 
substance correspond with that prescribed in Section XXIX, Re¬ 
gulation III, 1802 ; and in fixing the extent of the security to be 
required, the Judge shall exercise his discretion, with respect to 
the responsibility of the surety or sureties to be found by the de¬ 
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fendant, for his personal attendance when required, as specified in 
Section V, of Regulation III, aforementioned; and, in the first 
instance, whatever may be the claim of the plaintiff, shall demand 
from the defendant such security only as may appear necessary to 
secure his appearance during the trial of the suit. rjPvovMed that 
if, at any time in the course of the trial, the security so taken 
from the defendant shall appear to the Judge 'insufficient, he is 
authorized and required to take such further security, rts lie may 
think necessary to secure the appearance of the defendant ; and if 
judgment be given against the defendant in the Zillah Court, the 
Judge shall immediately proceed to execute such judgment in 
conformity to the regulations ; or, if the case be appealable, and 
an appeal be lodged in the mode prescribed by the Regulations, 
shall, as the ease may be, stay such judgment., oil receiving good 
and sufficient security, or enforce it according to the rules estab¬ 
lished in the existing Regulations.— Cl. l 2.-—ll>Ul. 


\ , 


In any case if the Judge be satisfied, by sufficient proof, that 
there is ground to apprehend the defendant means to dispose of 
the property in his possession, by any private transfer, or to cause 
the public sale of any disputed land, by withholding the assess¬ 
ment upon it. or to move any personal property from the jurisdic¬ 
tion of the Court, whilst the suit against him ii depending, for 


. 


the purpose of avoiding the execution of an eventual judgment 
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^g^nst him ; the Judge is authorized to call upon the defendant 
for malzaminy security, in such sum as may appear sufficient to 
make good the ultimate judgment of the Court; and in the event 
pf such security not being given (within a reasonable time to be 
allowed for that purpose), to cause the attachment of any land, 
effects, or other property belonging to, or possessed by, the de¬ 
fendant, to the amount or value of the cause of actiom-in the suit 
depending; or the attachment of which may be deemed necessary, 
to secure the execution of the judgment to be passed in the cause. 
— CT. 1, Sec, V, Reg, 11, 1811. i = ,V 

The attachment, in such cases, shall be made by a written order 
of the Court, to be read and proclaimed updn the spot, and to be 
affixed In some conspicuous situation at the plac‘e where the pro¬ 
perty is situated ; after which, any private alienation of (life 
property sequestered, whether by sale,‘gift, or otherwise, during 
■ the' continuance of the attachment, shall be deemed illegal and 
‘yoid, and any unauthorized removal of the property so attached, 
during suo.b period, with a view to oppose or evade the sequestra¬ 
tion, shall bo punishable, on proof, as an act of resistance to the 
process of the Court; according to the provisions in force con¬ 
cerning resistance to the process of the Civil Courts. In suits tor 
landed property of considerable value, wherein it may appear ne¬ 
cessary, for the purposes of justice, to divest tlie defendant from 
the management of the land until the suits be decided, or malza- 
piiny security be given, the attachment shall be made through the 
Collector of the district in which the land is situated, as prescrib¬ 
ed by Clause ninth of Section XII, liegulation IV, 1802, in appeal 
cases wherein neither the appellant nor respondent may be able to 
give security for staying-the execution of the decree. But brother 
cases, the attachments which may be ordered under the present 
rule, shall not, without special cause, to be recorded on the pro¬ 
ceedings of the Court, remove the defendant or his representative 
from the possession and management of the land, or other property 
attached, until a decision he passed in the cause before the Zillali 
Court j nor he understood to preclude any act of the defendant, 
or, hjs representative, relative to: speh property, which may he con¬ 
sistent with the object of the attachment— rOl A 

Upon the decision of the suit, the Judge shall pass such further 
order relative to the property attached, as rnay be just and con¬ 
formable with the judgment given in the cause. If the decree be 
against the defendant, all right, and interest possessed by him ip 
the property attached, (saving arrears of rent of revenue due from 
land, and any other bonet fide claims which may be entitled to 
satisfaction in preference to the decree,) shall be held answerable 
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of the execution of the judgment, in the mode prescribed by the 
regulations. But if the plaintiffs claim be dismissed, or be not, 
in any considerable proportion, established against the defendant, 
all expense and loss to the defendant, which may arise from the 
attachment, of his property in consequence of such claim, shall be 
reimbursed to him by the plaintiff, as part of the costs of suit, 
—a 3, Sec. V, Reg. I I, 1811. 

Whenever any property may he attached by order of a Zillah 
Court, under the provisions contained in the foregding Section, the 
trial of the cause shall be proceeded on, and 1 brought to a conclu¬ 
sion, as speedily as possible, without regard to the order of tinie, 
with respect to other depending causes in which it may have been 
instituted. The attachment shall also be taken ofF on tile deli¬ 
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very of sufficient makaminy security, at any time previous to the 
decision of the cause in the Zillah Court.— -Sec. VI.— Ibid: 
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The pfoviBohs contained in the two preceding Sections shall be 
held equally applicable to the Zillah Civil Courts, and Sunder 
Udalut, in alb cases wherein ah attachment of property, made by 
a Subordinate Zillah Court, may be continued during the trial of 
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an appeal before a Zillah Civil Court, of the Court of Sudden 


Ifdalut ; or in which those courts may judge it proper to order an 
attachment of property, in default of security being given, as re¬ 
quired, either by the appellant, or respondent, in any depending 
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When personal hail, or security for money or other property 
may be demaudable from a party in any original, civil suit, or 
appeal, and he shall tender a deposit of money, or of promissory 
notes, or other obligations of government, or any other sufficient 
money security, to the amount required ; such deposit shall be ac¬ 
cepted, instead of hazirzaminy or malzaminy securities, and shall 
he carefully kept by the treasurer of the court; to be restored, or 
disposed of as the Court may direct, on the termination of the 
cause, or whenever the purpose, for which the deposit is made, 
shall have been accomplished.— Sec. VIII.— Ibid. 

Every process, rule, order or decree of the Zillah Courts (with 
the exception contained in this Section) is to be immediately served 
or executed without application to any person, or the interfer¬ 
ence of any individual whomsoever, according to the requisition of 
it, within the limits of the special jurisdiction of each Court. But 
in every case in which the defendant shall be a Hindoo, or Maho¬ 
re edan wojnan of a rank, or quality, which, according to the cus¬ 
toms and usages of the country, would render it improper to com¬ 
pel her to appear in an open Court of justice, the Judges of the' 
Zillah Courts are not to issue any compulsory process against her, 
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;l her to appear and make answer ; but are to issue a sum. 
mens, requiring her to appear in person, or by vakeel, at* a certain 
time to be named in the summons, in tlieZillah Court, and answer 
to the complaint and abide by the orders which the Court may 
think proper to pass in the cause. The summons is to be directed 
to the Nazir of the Court, and is to contain a short account of the 
nature-of the demand or complaint ; with a notice -that, if the 
defendant shall not appear as required by the summons at.the time 
specified in it, or having so appeared, shall not answer the com* 
plaint qt the time which may be fixed by the Court, or make any 
other default, the Court will proceed to try and determine the 
Cause in the same manner as if the defendant . had appeared, an¬ 
swered, and done wlmt she is authorized or required to do, in de¬ 
fence of the suit. The summons is further to command the Nazir 
to deliver a copy of it to the Dew an or some principal servant of the 
defendant. The Nazir is not to have recourse to compulsion to en- 


meat, specifying nr what manner he has executed it ; and, if he 
has not executed it, tire -reason, why it,has not been executed. If 
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in the same manner as suits instituted"against persons not being 
women of the abovementioned description. Upon the summons 
being issued, if the Dewan or other principal servant of the defen¬ 
dant shall abscond, or otherwise act so that the summons can¬ 
not. be served upon him, or shall not after diligent search and en¬ 
quiry be found, the judge, upon the return of the summons, and 
roof being tnade before'lifiU on path, or solemn affirmation, of the 
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search cannot be found, or shall have : 
acted so that he could not be served wi‘ 


, or otherwise 
is. If a female 

defendant on whom no summons can be served, after the prescrib¬ 
ed notice lias been issued, shall not appear as required, o t appear¬ 
ing, shall neglect or refuse to answer, or make other default, fit 
admit the truth of the complaint • the Court, on examining the 
.allegations of the plaintiff' only and receiving the depositions of 
his witnesses, is to decree and give judgment ; in the same man¬ 
ner as if the defendant had appeared, answered, and entered into 
proof.— Sec. XV, Reg III, I8D2. 
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No complaint is to be received but from a plaintiff, nor any 
answer to a complaint but from the defendant, or their respective. 
Vakeels duly empowered. Nor is any person.to be permitted to 
do anv act, or to be,beard viv.l voce in any stage of a cause, ex¬ 
cepting the plaintiff or defendant, or their Vakeels or witnesses.— 
Sec. II, l(eg. Ill, 1802. 


bi r 4. A •) 

Every complaint that may be presented to any Zillah Ctvil , or 
Subordinate Court is to state precisely the matter ot complaint. 


£>UUUl Uirixtc ^ w £'*-y . i * » 

If it be concerning a zemindarry, or an independent or a depend- 
ent talook, or any landed property being lakheraj (exempt from 
the payment of revenue to government) or malguzarry (subject to 
the payment of revenue to government) it is to state the amount 
of the annual produce of the land according to the most accurate 
estimate which the claimant may be able to procure, lo obviate 
all doubt respecting what is meant by the annual produce ot 
lakheraj and malguzarry lands, it is declared to be the aggregate 
of the sums that may have been paid under the regulations bv the 
dependant Talookdars, under-farmers, and ryots, on account ot the 
year in which the claim may be preferred, and that would be 
payable by them, were the claimant to be put into possession ot 
the lands during that year. If the complaint is tor a house, 
garden, tank, or any real property not being malguzarry oi 
lakheraj laud, or any valuable thing, or relating to marriage or 
caste, or for damages for any injury, it is to state according to the 
nearest estimate the exact sum of money, or the amount in winch 
the plaintiff may be endamaged. The complaint is also to specify 
the name of the person complained against, the time y hen the 
cause of action arose; and is to be signed by the complainant, or 
his Vakeel duly authorized. The complaint is to be signed and 
numbered and dated in the order in which it may be received, by 
the Judge of the Court, and is to bo registered in a book by a 
native officer of the Couth whose particular duty it shall be to 
copy and register complaints. Every complaint;, answer, reply, 
and rejoinder, is to be written in the language and character of 
the country wherein the Court may be held.—aec. III. lei . 
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hen the defendant has delivered in his answer to the ‘ com¬ 
plaint, the plaintiff is to reply to it on the next Court day. The 
plaintiff shall not introduce in his reply any matter not contained 
in his complaint. He shall either acknowledge the answer of the 
defendant to be true, or simply and shortly deny the truth of such 
of the facts in the answer as he intends to dispute ; or simply 
deny- the truth of all the facts contained iti it, or the -competency 
of the answer. The defendant is to rejoin to the reply on the 
same day. He shall not introduce in his rejoinder any matter not 
contained in his answer. He shall simply deny the truth of the 
reply off the plaintiff, or the parts of it which he means to dispute, 
and dtffer the truth or competency of his own answer ; and no 
further pleadings whatever are to be admitted in the cause. But 
if from mistake, inadvertence, of other cause, the plaintiff shall 
have omitted to insert in his complaint any thing; material to the 
suit, the Court, on the omission being represented either by the 
plaintiff''or his: Vakeel, if upon a perusal of-Me pleadings previ¬ 
ously filed^ and from a consideration of the circumstances alleged 
by the parties it shall deem it just and proper.—Cl. Ill, : 8ec. VII, 
Meg. XV, I $16: may allow the plaintiff to prefer a supplemental 
complaint iu which he is to state the.matter omitted. And the 
defendant to deliver an answer to the supplemental complaint off 
a day to be fixed for that purpose. And the plaintiff and defeud- 
ant to reply' and rejoin iff’ the same manner, as on the original 
complaint, but no other. Tnlikei manner/ if the defendant from 
mistake, inadvertence, or other cause, shall have omitted to insert 
in his answer any thing material to His defence, the Court upon 
his representing the omission, either .in person dr by his Vakeel, 
may, if it see'-Jit, permit 'the v l liver in a supp’lemen- 
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answer. The plaintiff and defendant are to reply and rejoin 
in the same manner as on the original answer; But no more than 
one supplemental complaint, Or one supplemental answer, is to be 
received by the Court. —Sec. V, Iteg, HI, 1M2. 


When a defendant in an original divil siviit shall refuse, qr neglect 


to file a rejoinder within the period prescribed for that purpose, 
the Court, after recording such refusal or neglect, shall proceed 


the trial of the suit, in tlie 'same'’ inaffhef,' asif a.rejoinder contain¬ 
ing a general denial Of the claim had been reguldily' filed.— Cl. 
i'.n XV 1 KTfi'• i: ■ 






'••ill 




,r 


% Set. VII, Iteg. XV, 181,6.'' . ; 

When - the- rejoinder" has- been filed, or .neglect or refusal to fifa 
recorded as provided in Cl. 2, See. VII, iReg. XV, 181 ft, file Court, 
cither immediately, .or. on a fixed day. (eight daysmotiee of which 
ii. to be given to the partids)-as soon-after the pleadings are closed 
as tlie business of the Courtwill permit, is to examine the truth 
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complaint or claim by the oaths of the parties, if they 
mutually consent to that mode of examination; and by oatli, or so¬ 
lemn affirmation of the witnesses who may be produced by them, 
if they have any witnesses to produce.— Sec. VI, Reg. Ill, 1802. 

In the trial of original regular suits, as well as in the trial of 
appeals in such suits, the prescribed pleadings shall be completed 
and read in open Court, before any exhibits are filed, or witnesses 
summoned in support of the allegations of either of the parties; 
unless special and sufficient reason be assigned for taking the im¬ 
mediate deposition of a witness, without waiting until the plead¬ 
ings are completed and read in open Court.— Cl. 1, Sec. X, Reg. 
XV, 1816. 

If from the pleadings in the case the points at issue cannot be 
clearly ascertained, or if from any other reason further explana¬ 
tions may be requisite, the Courts shall on the day on which the 
suit may be first brought to a hearing, make such enquiries from 
the parties, or their pleaders, as may appear necessary, with a view 
to ascertain the precise object of the action, and the grounds on 
which it is maintained, and shall record the result on their pro¬ 
ceedings.— Cl. 2. — Ibid. 

The Court shall then consider and record the point or points to 
be established respectively by the plaintiff, and by the defendant, 
and shall proceed to take the evidence which may be adduced by 
either party upon such points, in the manner prescribed by the 
rules in force.— Cl. 3. — Ibid. 

In like manner, if proof shall be required on any other points 
in the course of the trial, such points shall be recorded on the pro¬ 
ceedings, and the proper party shall be called upon for the requi¬ 
site evidence; and no exhibit shall be filed, or witness summoned, 
unless expressly declared to be in proof, or refutation of some 
point, upon which the Court may have directed that evidence 
should be taken.— Cl. 4.—j Ibitf. 


Sec. VI. Reg. Ill, 1802.—“ Oaths of the parties.” This I presume was merely in¬ 
tended to allow of parties under certain circumstances making affidavit to the truth of 
their pleadings, and would authorize their making solemn affirmation in like case—but 
there is another mode of examination “ by oath of parties on mutual consent” which is 
not unfrequent in practice and partakes of the nature of ordeal—one party agreeing to 
swear, according to a particular form, to the truth or falsehood of an allegation, and the 
other to allow a Decree to be made accordingly. 

CL’I, Sec. X. Reg. XV. 1816.—“ Prescribed Pleadings.” A European or a Native Judge 
may accept any translation of a pleading or miscellaneous address coming judicially before 
him, which may have been prepared by the party from whom such address may emanate. 
The responsibility of acting thereon will of course rest with the functionary accepting the 
translation, who as a matter of duty should asOeRain that it be correct.—Cir. Lr. b. U. 
18th November 1844. 
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order that the parties in a suit, or their authorized pleaders, 
may be fully prepared to file their exhibits, and to name their wit¬ 
nesses, as well as to furnish any explanations of the case, which 
may be required, at the time when the suit may first be brought 
to a hearing, the several Courts are enjoined carefully to attend to 
those provisions in the Regulations, which require that eight days 
previous notice shall be given to the parties, of the day on which 
the Court may propose to bring the suit to a hearing.— Cl. 1, Sec. 
XII, Reg. XV, 1816. 

For this purpose it shall be sufficient for the Court to affix, in 
some conspicuous place in the Court room, a notification, specify¬ 
ing the number of the suit, the names of the parties and of the 
vakeels respectively entertained in the suit, together with the date 
on which it may be intended that such suit shall be brought to a 
hearing before the Court, and such notice shall be held and consi¬ 
dered to be in force until the suit can be brought to a hearing, 
either on the day fixed or any subsequent day.— Cl. 2. — Ibid. 

If either of the parties in a suit, which may be brought to a 
hearing, after due notice shall have been given in the manner 
above prescribed, shall not be prepared to file his exhibits, or the 
names of his witnesses, or to furnish any explanations of the case 
which may be required by the Court, and shall not assign suffici¬ 
ent and satisfactory reason for the delay, the Courts are authorized 
to impose upon such party such fine as may appear just and pro¬ 
per : provided that the fine shall in no instance exceed one-fourth 
of the stamp duty paid on institution of the suit , if a similar neg¬ 
lect shall occur a second time, after due notice shall have been 
given of the day fixed for the case being again brought forward, 
the Courts are authorized either to impose a second fine, under 
the limitation above prescribed, or to proceed as in other cases of 
default.— Cl. 3.— Ibid. 

If a plaintiff or appellant in any Court shall at any time, neg¬ 
lect to proceed in his suit or appeal for six weeks, the suit or ap¬ 
peal shall be dismissed; and it shall not be necessary to give the 
plaintiff or appellant any notice previous to dismissing his suit or 
appeal. The suit or appeal shall be dismissed, as of course, after 
the expiration of six weeks without any proceeding on the part of 
the Court, or of the defendant, or otherwise, or assignment of any 
reasons, unless the plaintiff or appellant, or his representative in 
case of his death, upon special application, shall have previously 
satisfied the Court of the propriety of allowing further time. The 
Court shall record upon the proceedings the reasons at large for 
allowing further time in all cases in which further time may be 
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_ ved, but it shall not be necessary to specify the reasons for re¬ 
fusing any application for farther time.— Sec. I, Act XXIX, 1841. 

In all cases in which a suit or appeal is dismissed under the 
preceding Section, the Court shall award to the defendant'-or res¬ 
pondent the costs he may have incurred in the suit or appeal. 
-But such dismissal shall be no impediment to the institution of a. 
pew suit or appeal, where the party is not precluded by lapse of 
time, or period of appeal, or otherwise than by the mere circum¬ 
stances of having instituted the suit or appeal dismissed, and of 
such dismissal; and such dismissed suit or appeal shall not prevent 
lapse of time under the law of limitations being incurred.—See. II. 
—Ibid, 

No appeal shall lie against the decision passed in accordance 
with the provisions of the preceding Clauses of this Act, other 
than a summary appeal on the fact of default.— Sec. III. Ibid. 

Every default of a plaintiff or appellant in all suits or appeals, 
shall be held to be cured whenever the opposite party, passing 
over the default, shall have taken any step in the suit or appeal, 
and whenever the Court shall have passed judgment in the suit 
or appeal, whether such opposite party shall or shall not have 
taken any such step .—Act XVII, 1847. 


V 


CHAPTER IV. 


EVIDENCE—WITNESSES—EXHIBITS. 


No person shall by reason of any conviction for any offence 
whatever be incompetent to be a witness in any stage of any 
cause, civil or criminal before any Court in the territories of the 
East India Company .—Act XIX, 1837. 


“ Evidence, &c.” —Unless there be special enactment to the contrary, the Court# 
adhere, so far as local circumstances will admit, to the principles of the English Law oi 
Evidence, a few memoranda regarding which may perhaps be usefully inserted in this 
place—the fullest information is to he found in Mr. Phillip’s able treatise on this subject. 

Act XIX, 1837.—Removes a ground of in competency, which the English Law recog¬ 
nizes, and reduces the objections which can be taken to the competency ot a witness to 
three, viz.: 

1. Defect of Understanding. 

2. Want of Keligion. 

3. Interest. 

Defect of Understanding maybe either original and natural, as in Idiots—or may 
have supervened, as in the Insane—or may arise from immaturity, as in Children; An 
Idiot is wholly and always incompetent—an Insane person may during lucid intervals 
become competent—Children are incompetent or otherwise according to the degree ot 
understanding they may be found to possess, without reference to any fixed age : a sine 
qua non being that they be found capable of being examined upon oath, or solemn 

Want of Keligion. —The witness must believe in a God, by whom truth is enjoined 
and falsehood punished—further enquiry as to his religious opinions, or belief in the 
peculiar tenets of the particular religion he dstensibly professes, is neither necessary or 

Interest.— -A witness may be interested for himself, or from relation to the Suitor— 
it is a general rule that a party to the record in a Civil Suit cannot be a witness for him¬ 
self, or a joint Suitorv-and this holds in the Courts of this country, except m so far as it 
is relaxed by Section YI, Regulation 111,1802, which allows Plaintiff and Defendant to 
be examined on oath, on mutual consent. As to ordinary witnesses the general rule is, 
that they are competent unless they can be shewn to have a direct interest in the event of 
the particular Suit—wbat constitutes such direct disqualifying interest must be left in 
great measure to the discretion of the presiding Judge, in the particular case, and it may 
be remarked that of ^te years‘the Courts have endeavoured as far as possible to let the 
objection go to the credit, rather than to the competency of the witness. 

All objections, save as above, must be to the credit, not to the competency of witnesses. 

In estimating credit due to a witness consider all such circumstances as may be within 
knowledge, and may conduce to formation of opinion on any of the following points. 

1. His knowledge of the facts. 

2. His disinterestedness, 

3. His integrity. 

4. His veracity. 

5. His oath, and his probable regard to it. 
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The production of a Government Gazette of auy Presidency, 
containing an Act purporting to have been passed by the Gover¬ 
nor General in Council, shall be held in all Courts sufficient proof 
that such Act has been so passed .—Act X, 1835. 

To procure the attendance of witnesses, the Zillah Courts, on 
the requisition of the plaintiff or defendant, or their respective va¬ 
keels, are to issue a summons to the witnesses whom the parties 
may name (provided they may not be Hindoo or Mahomedan wo¬ 
men of a rank or quality which, according to the manners and 
customs of the country, would render it improper to compel them 
to appear in a Court of justice) specifying at whose request the 


So much of Witnesses— in respect of Evidence is to be remembered— 
That the best procurable is always to be taken. 

That hearsay is no evidence, except in certain cases. 

That it may be of three kinds. 


1st. Admissions. 
2nd. Presumptions. 
3rd. Proofs. 


Admissions. —Bona fide admissions are in general a highly satisfactory species of Evi¬ 
dence : there may be cases in which they are made with ulterior views. 

Presumptions —or circumstantial evidence—may be either violent or probable : violent 
where certain consequences necessarily attend certain facts ; probable where they usually 
do so. And there are also “ Presumptions of the Law,” or matters which it takes for 
granted unless the contrary be proved—as “ that every man is aware of the conse¬ 
quences of his own act,”&c. 

Proofs— Are either written or Parol. 

Written Proofs —Are either public Records, or instruments of a private nature. 
Of these originals must be produced if practicable, and why not, be satisfactorily shewn 
before copy be admitted: unless in cases in which copies are directed by law to be receiv¬ 
ed as evidence, as is the case with public Records generally : the value of written proof 
differs in degree or value according to various circumstances. 

Parol Proofs—O r oral evidence—in this there can be no degree, it is admissible 
at all, only in matters within the knowledge of the witness, and must, as to each fact 
deposed to, be absolutely true or false, it is not admissible in lieu of written evidence 
when procurable. 

As a general rule of evidence-communications made on the faith of the professional 
confidence which a client reposes in his legal adviser are not required or allowed to be re¬ 
vealed in a Court of Justice to the prejudice of the client—Clause 2, Section X, Regulation 
XV, of 1816, might, if acted on without due caution, seem to trench on this law, it is well 
to bear this rule in mind while acting thereunder. 

Hearsay Evidence— Is that which does not derive its effect solely from the credit to 
be attached to the witness himself, but rests also in part on the veracity and competency 
of some other person, from whom the witness may have received the information—as a 
general rule it is inadmissible, but it may be considered and valued according to circum¬ 
stances in certain cases, and indeed in some must be greatly relied on, as in cases of Pedi¬ 
gree—matters of Public Interest—Ancient possession, Dying Declarations, &c. 

Secondary Evidence— By Secondary Evidence is meant—sudh as implies the exist¬ 
ence of primary, or more original information, of the same fact—as if a party offer a 
copy of a Deed or Will where he ought to produce the original; and it is inadmissible 
unless it be shewn that the primary cannot be had—as that it is in the hands of an ad¬ 
verse party, or lost, or destroyed, without default of the party j then the copy is admis¬ 
sible as the “ best evidence attainable 

It is also a general rule of evidence that if a party prove the substance of the issue, it 
is enough; he need not prove immaterial averments which might be expunged from the 
record—without affecting his right—this rule has to be borne in mind in recording 
points under Clause 3, Section X, Regulation XV, of 1816* 
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Jmons may have been issued, and requiring them to appear in 
the Court on a day to be named in the summons, and there to de¬ 
pose concerning the matter in dispute between the parties. If a 
witness so summoned shall not attend on the day appointed, or at¬ 
tending shall refuse to give evidence or to subscribe his deposition 
as hereafter required, the Judge, in the first case, if it shall he 
proved to his satisfaction on oath or solemn affirmation that the 
witness was material to the cause, is to issue an order to the Nazir 
to seize and bring the witness before the Court, and is to impose 
on such witness, not having attended, or refusing to give evidence, 
a fine not exceeding five hundred rupees, and to commit him to 
close custody, until he shall consent to give his evidence, and sign 
his deposition. If a witness who may attend pursuant to a sum¬ 
mons shall have incurred any expense, in consequence of his being 
required to appear, the Court is-to award to him such sum, for his 
charges, as may appear to it reasonable, whether he be examined 
or not. If the sum so awarded shall not be paid immediately, or 
secured to the witness to the satisfaction of the Court, the party at 
whose requisition the witness may liave been summoned is not 
only to lose the benefit of his testimony, but the Court, after the 
decree in the cause shall be passed, is to confine such party until 


he 


shall discharge the sum 


awarded to the witness. The Zillah 


Courts are to administer to parties consenting to be examined on 
oath, and to witnesses not exempted from taking an oath under Act 
V, of 1840, such oaths as may be considered most binding on their 
consciences according to their respective religious persuasions.— 
Sec. VII, Reg. Ill, 1802. Para 1, and Sec. .^CX, Reg. IV, 1802. 

Deponents of the Hindoo or Mahomedan persuasion within the 
territories of the East India Company shall,, instead of any oath or 
declaration, now authorized or required by law, make affirmation 
to the following effect: 

“ I solemnly affirm in the presence of Almighty God, that what 
I shall state shall be the truth, the whole truth, and nothing but 
the truth.”— Sec. I, Act V, 1840. 

The deposition of every witness who may appear in Court is to 
be taken viva voce in open Court, in the language in which, he is 
most conversant; and shall be reduced into writing in the lan¬ 
guage of the country in which the Court may be held. Where the 
witness shall desire it, his deposition .shall be reduced into writing 
in the language in which his parole evidence was given. The de¬ 
position is to be subscribed by the witness, with his name or mark. 
Every,exhibit or written evidence (excepting exhibits that may be 
proved by such absent witnesses as are hereafter mentioned) is to 
be produced in open Court at the trial; and if disputed, is to be 
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y proved by the examination of witnesses sworn or affirmed as 
above directed, whose depositions are in the same manner to be 
reduced into writing and signed. Every exhibit is to be marked 
with some letter or number, to identify it; and the letter or num¬ 
ber is to be referred to in the deposition proving it. All exhibits 
proved by witnesses not present in Court are, in the same manner, 
to be marked and referred to in the depositions proving them ; 
and are to be endorsed and minuted as having been read at the 
time they may have been read in the Court.— Sec. VII, Reg. Ill, 
1802. Para 3. 

In the event of any witness being a Hindoo ofc a Mahomedan 
woman of a rank or quality, which, according to the customs and 
manners of the country, would render it improper to compel her 
to appear in a Court of justice, or being otherwise exempt , either ab¬ 
solutely by law, or at the discretion of the Court, from personal ap¬ 
pearance in Court, their evidence shall be taken in the manner pre¬ 
scribed by Act VII, 1841, q. v. infra.—Sec. VII, Reg. Ill, 1802. 
Para 4, and Sec. XIX, Reg. IV, 1802. 

But if the personal attendance of a party in a suit, or a witness 
(provided the party, or witness, be not a woman of a rank or qua¬ 
lity, which, according to the customs and manners of the country, 
would render it improper to compel her to appear before the Court 
of justice) who may be resident at any distance whatever beyond 
the limits of the jurisdiction of the Court, shall be deemed by the 
Judge trying the cause to be indispensably necessary, he is to ad¬ 
dress the Judge of the Court, in the jurisdiction of which the per¬ 
son whose attendance is required may reside, requesting him to 
order him to attend; and the Judge so addressed is directed to 
comply with the requisition, without further delay than may be 
necessary in the event of the attendance of such person, before the 
Court of the Judge to whom the application may be made, being 
indispensable, in consequence of his being either a party or a wit¬ 
ness in a suit depending before the Court.— Sec. VII, Req. Ill, 
1802. Para 5, and Sec. XIX, Reg. IV, 1802. 

If any exhibit or. written evidence is offered to a Zillah Court, in 
a cause depending before it, and the Judge of the Court shall 
think it just and proper to reject it, he is to endorse upon it the 
word “ Rejected,” together with the names of the parties in the 
cause, and the name of the party who produced the document, the 
date on which it may be rejected, and his reasons for not admitting 
it, (which may be written either upon the document rejected, or on 
a paper to be annexed to it) and to subscribe his name to the en¬ 
dorsement, and return the document with his reasons so written, 
to the person who produced it.— Sec. VII, Reg. Ill, 1802. Para 6. 
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__ Judges of the ZiUah Courts are authorized to enrpi?y any 
of their principal native officers, in taking down the depositions 
of witnesses whom they may not have time to examine vied voce 
themselves; provided that such depositions be taken in open 
Court' in the presence, of the parties, or their- authorized pleaders, 
whose attestations shall be subscribed to all depositions so taken, 
in testimony of their h living been present ; and if any dispute or 
question shall arise, in the course of tailing the evidence of a wit¬ 
ness so examined, the Judge shall immediately, or as soon as 
practicable, hear and enquire into the same, in the presence of the 
witness, and of the parties, or their pleaders, and shall pass such 
order thereupon as may appear to him proper.— Sec. XXII, Reg. 
VII, 1809, and Sec. VIII, Reg. XII, 1809. 


It shall be lawful for any Court within the territories of the 
Government of the East India Company, and the several Judges 
thereof, in every civil proceeding depending in such Court, upon 
the application of any of the parties to such proceeding, to order 
the examination, upon interrogatories or otherwise, before any 
Officer of any such "Courts, or other person or persons named in 
such order, of any witnesses within the jurisdiction of the Court 
where the proceeding shall be depending, or to order a commission 
to issue to any other Court for the examination of witnesses at any 
place dr places out of such jurisdiction upon interrogatories or 
otherwise, and by the same or any subsequent order or orders to 
crive all such directions for taking such examinations as well with¬ 
in the jurisdiction of the Court wherein the proceeding shall be 
depending as without, as may appear reasonable and just; pro¬ 
vided always, that any Court to whom any such commission shall 
be directed, shall take the examination in open Court in all cases 
where witnesses are able to attend in Court and are not exempted 
from attendance by law, absolutely, or at the discretion of the 
Court. Provided also that such commissions as aforesaid for the 
examination of witnesses out of such jurisdiction may be directed 
otherwise than to' some Court, under special circumstances which 
may appear to the Court issuing the commission to lender such 
special direction expedient. Provided also that all commissions 
issued and orders made by any Court of the East India Company, 
and which are required to be executed within the local limits of 
any of Her Majesty’s Supreme Courts, shall be directed in man¬ 
ner hereinafter mentioned.— Sec. II, Act VII, 1841. 


When any order shall be made for the examination of witnesses 
within the jurisdiction of the Court wherein any such proceeding 
as aforesaid shall he depending by the authority of this Act, it 
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shall be lawful for the Court or any Judge thereof, in and by the 
first order to be made in the matter, or any subsequent order, to 
command the attendance of any person to be named in such order, 
and to direct the attendance of any such person to be at his own 
place of residence, or elsewhere, if necessary or convenient so to 
do, and to produce all necessary documents and papers. And the 
wilful disobedience to any such order shall be deemed-a contempt 
of Court, and punishable as in other cases of refusing or neglect¬ 
ing to give testimony. Provided always that every person whose 
attendance shall be required under this Act shall be entitled to 
the like payment for expenses and loss of time, as upon attendance 
in Court in cases where such expenses are now allowed.— Sec. Ill, 
Act VII, 1841. 

It shall be lawful for every Court or person authorized to take 
the examination of witnesses by an order or commission issued in 
pursuance of this Act, and they are hereby authorized and requir¬ 
ed, to take all such examinations upon oath, or affirmation where 
an affirmation is admissible or required upon a trial, and if upon 
such oath or affirmation any person making the same shall wil¬ 
fully and corruptly give any false evidence, every person so offend¬ 
ing shall be deemed and taken to be guilty of perjury, and every 
person causing or procuring another person to commit the offence 
of perjury hereby defined shall be guilty of subornation of perjury. 
—Sec. IV.— Ibicl. 

Before any order or commission for the examination of any wit¬ 
ness under this Act shall be issued, the Court or Judge issuing 
the same shall be satisfied that there is good reason for believing 
that the witness will be unable to attend at the usual time for ex¬ 
amination, by reason of absence from the jurisdiction, sickness, or 
other cause allowed by law. And before granting any such com¬ 
mission, the Court granting the same shall make particular enqui¬ 
ry as to the present residence of the witness whose deposition is 
to be taken under such commission, and as to the Court of the 
same degree as the Court granting such commission, or of inferior 
degree to such Court, which may be nearest to the place of resi¬ 
dence of the witness, and the commission shall ordinarily be di¬ 
rected to such Court of equal or inferior degree as may most con¬ 
veniently execute the same. Provided however that if there be 
doubt as to which is the most convenient Court of equal or inferi¬ 
or jurisdiction, such commission may be directed to the Judge 
having jurisdiction within the district within which the commis¬ 
sion is to be executed. And the Judge shall at bis discretion ex¬ 
ecute the commission in his own Court, or direct it to any Subor- 
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rict, which shall have the same 
for all the purposes of this Act as if the commission had in the 
first instance been directed to such Subordinate Court. And no 
deposition taken under this Act, except as hereinafter mentioned, 
shall be read in evidence without the consent of the party against 
whom the same may be offered, unless it be proved that the de¬ 
ponent is beyond the jurisdiction of the Court, or dead, or unable 
from sickness or infirmity, to attend to be personally examined, or 
distant without collusion more than 50 coss from the place where 
the Court is held, or exempted by law, absolutely or at the discre¬ 
tion of the Court, from personal appearance in Court, or unless 
the Court shall at its discretion dispense with tbe proof of any of 
the above circumstances, or shall authorize the deposition of any 
witness being read in evidence notwithstanding proof that the 
causes for taking such deposition have ceased at the time of read¬ 
ing the same ; and after the witness shall be produced, and shall 
have delivered his testimony, it shall be lawful for the Court at its 
discretion to authorize the reading of the deposition. And all de¬ 
positions taken under this Act, being duly certified, may be read, 
at the discretion of the Court, without proof of the signature to 
such certificate.— Sec. V, Act VII, 1841. 

Any Court other than one of Her Majesty’s Courts, or any 
Judge thereof, may issue such commissions as aforesaid, and such 
orders as are indicated in the Second and Third Sections of this 
Act to be executed within the local limits of the jurisdiction of 
any of Her Majesty’s Courts; and all such commissions and or¬ 
ders, except when directed otherwise than to a Court, shall be di¬ 
rected to a Court of Requests having jurisdiction within such li¬ 
mits, or any part thereof.— Sec. VI.— Ibid. 

Such commissions, and orders as aforesaid may be issued for ex¬ 
ecution under this Act within the territories of Princes and States 
in alliance with the East India Company; and all persons within 
such last mentioned territories being in the service of the East In¬ 
dia Company are hereby required to pay obedience thereto, and 
for disobedience thereof shall on being found within the jurisdic¬ 
tion of the Court, or Judge issuing any such commission or order, 
be punishable in like manner, as if such offence had been com¬ 
mitted within such jurisdiction; and for giving false testimony 
under the same shall be punishable by any Court of Justice with¬ 
in the territories of the East India Company.— Sec. VII.— Ibid. 

Whenever the evidence of any absent witness shall be required 
out of the jurisdiction of the Court in which the proceedings for 
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which the evidence is wanted may he pending, and the commis¬ 
sion shall be .directed to aiiy Court, such Court may punish tho 
wilful disobedience of any such order as aforesaid as a contempt, 
notwithstanding it shall not itself have made such order, with the 
same amount of punishment as in other cases of refusing or neg¬ 
lecting to give testimony ,—rSec. VIII, Act VII, 1841. 


Sec, VIII/Act All, 1811 .— { Absent witnesses ’—It is frequently necessary to send in¬ 
terrogatories to be put to witnesses in Ceylon to which this Act of course does not apply : 
—they are forwarded through the Secretary to Government who obtains the answers in 
communication with the Government of Ceylon—the Sudder Udalut under date 12th 
June 1850j directed that such interrogataries should always be accompanied with transla¬ 
tions in English, 




CHAPTER V. 

PROCESS—ISSUE OF-RESISTANCE TO, &c. 


All orders and process of the Court which may be directed to 
be served, or executed, on any person, are to be written, or print¬ 
ed, in the language of the country ivhere the Court shall he held ; 
Cl. 1, Sec. XV, Reg. XV, 1816, and are to be sealed with the seal 
of the Court, and signed by the Judge. When a summons or any 
process is issued against a defendant, or a witness, in a cause, or 
any other person who may not reside or be present at the place at 
which the Court may sit, and for the serving or executing of 
which a peon, or peons, may be necessary; each peon is to be paid 
by the party in whose behalf the summons or process may issue, 
four annas per day for his subsistence; excepting in districts 
where custom may have fixed the subsistence money of peons at a 
lower rate; in which case the lower rate, and no more, is to be 
paid. The name of each peon deputed to serve the process, the 
amount of his subsistence money, and the number of days for 
which he is to receive it, are to be endorsed on the writing. No 
greater number of peons than two are to be deputed to serve or 
execute any process of the Courts; and one peon only is to be 
sent, excepting in cases in which the Judges may think two peons 
necessary.— Sec. XXI, Reg. Ill, 1802. 

The summonses and other processes issued by the several Courts, 
shall be written or printed in one of the current languages of the 
country.—C/. 5, $ec. XV, Reg. XV, 1816. 

It is to be understood that the country language in which the 
processes, and orders, are to be written, shall be the language most 
familiar to the party or parties concerned; and if a party shall be 
desirous of having a persian translation of an order, instead of a 


Process.—The rules relative to notices and summonses, necessary on the “ Institution 
of a suit” -will be found under that head in Book II, Chapter II, as being rather forms 
connected therewith, than orders of a Court requiring certain things to be done in conse¬ 
quence of its decisions. 

Sec. XXI/Reg. Ill, 1802.—A peon detained in village where sale may be held should 
receive usual batta at discretion of the Judge. For serving process at the Sudder Sta¬ 
tion he should also have the usual batta,—Cir. Ext; S. U. 3th July, 1844. Paras 4 & 5. 
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or translation thereof in one of the current languages of the 
country, the Court passing the order, shall comply with his appli¬ 
cation to that effect.— Cl. 6, Sec. XV, Reg. XV, 1816. 

Every process, rule, order, or decree of the Zillah Courts. 
With exception of those requiring to be issued to Hindoo or Ma- 
hommedan women of rank upon the institution of suit against them , 
is to be immediately served or executed without application to any 
person, or the interference of any individual whomsoever, accord¬ 
ing to the requisition of it, within the limits of- the special juris¬ 
diction of each Court.— Sec. XV, Reg. Ill, 1802. 

When a decree, shall be referred by a Zillah Civil Court to a 
Subordinate Court for execution under the provisions of Sec. XIV, 
Act VII, of 1843. Return is to be made by the Judge of the 
lower Court either by endorsement on the decree, or to be written 
on a paper firmly annexed to it; and if the return be made in the 
last mentioned manner, there is to be an endorsement on the de¬ 
cree referring the Zillah Civil Court to the return contained in 
such annexed paper, and the Judge is to cause a copy of the de¬ 
cree together with the return to it, to be deposited among the re¬ 
cords of his Court, * * * * — Sec. XVI, Reg. IV, 1802. 

If a Zemindar, independent Talookdar, or other actual proprie¬ 
tor of land, or a dependent Talookdar, shall resist or cause to be 
resisted any process, rule, order, or decree of a Zillah Court or of 
the Sudder Uddlut, the Court, on proof of the resistance being 
made by oath, to its satisfaction, is to cause the offender to be sum¬ 
moned to answer to the charge. If the offender shall abscond, or 
shut himself up in his own or any house, or in any building, or 
retire to any place so that he cannot be served with the summons, 
the Court is to proceed against him in the manner directed with 
regard to other persons absconding or acting as above specified, so 
that they cannot be served with the process of the Court. If the 
offender shall not appear within the prescribed time, or if he 
shall appear, and, after receiving his answer to the charge and 
hearing the evidence which he may produce in his defence, it 
shall be proved to the satisfaction of the Court that he is guilty 
of the charge; the Court is to decree that the offender shall, 
from the date of the’ decree, forfeit his zemindarry, talook, or other- 
estate in which the resistance may have been made ; or, if the re¬ 
sistance shall have been made out of the limits of the estate of the 
offender, the zemindarry, talook, or other landed property that he 


Sec. XVI, Reg. IV, 1802.—This Section, as originally enacted, contained provisions re¬ 
lative to other processes than decrees, which the late Zillah Courts were* required to 
execute for the Provincial Courts--it remains in force only so far as given above, in res¬ 
pect of decrees. 
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possess within the jurisdiction of the Court the process of 
which may have been resisted. If the cause shall not be appealed 
to a Court competent to receive an appeal within the time limited 
for preferring appeals to such Court in the established Regulations, 
the Court is immediately to forward a copy of its decree and pro¬ 
ceedings respecting the charge, to the Governor in Council. If 
the offender shall appeal within the prescribed period, and the ap¬ 
pellate Court should confirm the decision of the lower Court, and 
the cause shall not be further appealable; or, if it shall be further 
appealable, and the offender shall not lodge an appeal within the 
time limited for preferring appeals to that Court, in the established 
Regulations ; the appellate Court is immediately to forward a copy 
of their decree and proceedings in the appeal, and of the decree 
and proceedings of the lower Court, to the Governor in Council. 
If an appeal shall be received from the decision of a Zillah Civil 
Court, and the Sudder Udalut should confirm the decree of that 
Court, they are immediately to transmit a copy of their decree, 
and proceedings, and of the decrees and proceedings received from 
the Zillah Court, to the Governor in Council. No appeal shall lie 
in this case to the Sudder Udalut, unless the annual produce of 
the lands of the offender which may be adjudged forfeited (calcu¬ 
lating according to the amount paid and payable to the offender 
by the dependent talookdars, under-farmers, and ryots on account 
of the year in which the decree may be passed) shall exceed one 
thousand rupees. In the event of an appeal from the decree of 
the Zillah Court being presented to the Sudder Udalut, and the 
admission or rejection of the appeal depending upon the produce 
of the lands for the year before mentioned exceeding, or falling 
short of, one thousand rupees, the Court of Sudder Udalut is to 
order the Zillah Court to obtain the necessary information regard¬ 
ing the produce ; and, after receiving their report, admit, or reject, 
the appeal, according as they may deem equitable. It shall be at 
the option of the Governor in Council, after the receipt of a decree 
adjudging the estate of any person forfeited under this Section, 
either to order it to be executed, or to commute the forfeiture for 
such fine as, upon a consideration of the situation and circum¬ 
stances in life of the offender, he may think adequate to the offence 
for which the decree may be passed. In the event of the Gover¬ 
nor in Council commuting the forfeiture for a fine, the Court 
which shall have transmitted the decree and proceedings to him, 
upon receiving notice of the fine that he may impose, is to levy 
the amount of it by the same process as is prescribed for enforcing 
decrees of the Court. In cases wherein a decree for the forfeiture 
of an estate or farm may be passed and transmitted to the Gover¬ 
nor in Council, the decree in question shall not be deemed final 
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til confirmed by the Governor in Council; and shall not be car¬ 
ried into execution until notice of his confirmation be received. 
In the event of the Governor in Council ordering the decree to be 
executed, the Court is to issue a precept, under the seal of the 
Court and the signature of the Judge, requiring the collector of 
th'e revenue of the Zillah to depute an Ameen, with a proper es¬ 
tablishment of Officers, whose allowances are to be specified in the 
precept, to sequester the lands and collect the rents and revenues. 
If the lands of the offender shall be deemed by the Court too in¬ 
considerable to admit of their being charged with the expense of 
an Ameen, they are to direct a precept to be issued to the collec¬ 
tor of the Zillah, to order the nearest Tahsildar, or any other Offi¬ 
cer who may be employed under him in the business of the collec¬ 
tions, to take charge of the lands. The Officer is to perform the 
duties prescribed to Ameens in such cases, and under the same 
restrictions and penalties.—Sec. XXllI, Begs. Ill & IV, 1802, 
and/or S. U. Sec. XXIV, Reg. V, 1802. 

If the decree adjudging the lands of the offender forfeited shall 
be confirmed under Section XXIII, or in case of the Sudder Udalut 
stand good , it shall be at the option of the Governor in Council 
either to confer the rights which the offender possessed in the lands 
on his heirs, upon their agreeing to make good all sums whatever 
that may be due from him to Government on account of the lands 
forfeited, and to pay the fixed public revenue assessed upon them, 
or, if the property forfeited be a dependent talook, the revenue 
payable from it to the proprietor within whose estate it may be 
situated; or to order the lands to be disposed of at public sale un¬ 
der the rules prescribed for the sale of land so forfeited.— Sec. 
XXIV.—Ibid, and/or S. TT. Sec. XXV, Reg. V, 1802. 

If a farmer of land, .holding a farm immediately of Government, 
shall resist, or cause to be resisted, any process, rule, order, or de¬ 
cree which may at any time issue from any Zillah Court; or from the 
Sudder Udalut, on proof of the resistance being made by oath, or 
solemn affirmation to its satisfaction, the Court is to cause the of- 

~—— r— -—-■-— « *—•-Htr- 

Sec. XXIII, of Regs. Ill & IV, 1802.— Similar provisions, mutatis mutandis, are made 
for the conduct of the Sudder Udalut in like cases, by Section XXIV, Regulation V, of 
1802, which, as well as Sections XXV, XXVI, and XXVII, of the same Regulation in 
like manner correspond with Sections X.XIV, XXV, and XXVI, respectively, of Regula¬ 
tions III and IV, of 1802, which govern .the Subordinate and Zillah Courts—and it did 
not therefore appear necessary to re-print them under “ Sudder Udalut.’’ It is only re¬ 
quisite to observe that when such a decree is made by the Sudder Udalut itself, all which 
relates to appeal is of course superfluous. The Sudder Udalut is “ immediately to for¬ 
ward a copy of its decree to the Governor in Council,” the other proceedings ordered are 
identical. A Principal Sudder Ameea or Subordinate Judge, using the above Sections, 
should quote as from III of 1802, a Civil Judge from IV of 1802, and the Sudder Udalut 
from V of 1802. 
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fender to be summoned to answer to the charge. If the offender 


shall abscond, or shut himself up in his own or any house or build¬ 
ing, or retire to any place, so that he cannot be served with the 
summons ; the Court is to proceed against him in the manner di¬ 
rected with regard to Other persons absconding, or otherwise act¬ 
ing as above specified, so that they cannot be served with the pro¬ 
cess of the Court. If the offender shall not appear within the pre¬ 
scribed period, or if he shall appear within the limited time, and, 
after receiving his answer to the charge,,, and hearing the evidence 
which he may have to produce in his defence, it shall be proved 
to the satisfaction of the Court that he is guilty of the charge, 
the Court is to decree the lease cancelled from the expiration of 
the revenue year of the district in which the decree may be passed. 
If the decree he by the S. U., or if by another Court and the offender 
shall not appeal to a Court competent to receive an appeal with¬ 
in the time limited for preferring appeals to that Court, the Court 
is immediately to transmit to the Governor in Council, a copy of 
the decree and of all the proceedings respecting the charge. If 
the offender shall appeal within the prescribed period, and the ap¬ 
pellate Court should confirm the decision of the lower Court, and 
the cause shall not be further appealable, or, if it shall be further 
appealable, and the offender shall not lodge an appeal within the 
time limited for preferring appeals to that Court; the appellate 
Court is immediately to forward a copy of their decree and pro¬ 
ceedings'in the appeal, and of the decree and proceedings of the 
lower Court, to the Governor in Council. If an appeal from the 
decision of a Zillah Civil Court shall be admitted, and the Sudder 
Udalut should confirm the decree of the Zillah Court, they are im¬ 
mediately to transmit a copy of their decree and proceedings, and 
of the decrees and proceedings received from the Zillah Court, 
to the Governor in Council. An appeal shall not lie to the 
Sudder Udalut, unless the revenue payable to Government by the 
offender for the year in which the decree may be passed, on ac¬ 
count of the lands, the lease for winch may be adjudged annulled,^ 
shall exceed one thousand rupees. It shall be at the option of 
the Governor,in Council, after the receipt of a decree adjudging 
the lease of a farmer annulled under this Section, either to order 
the decree to be executed, or to commute the forfeiture of the 
lease for such fine as, upon a consideration of the situation and 
circumstances in life of the offender, he may think adequate to till 
offence for which the decree may be passed ; or, if the offender 
shall not be desirous of being continued in his farm, to fine him 
as above prescribed, and compel him to retain the farm during the 
remainder of the lease, and to hold him and his surety responsible 
for the discharge of their engagements until the term of them 
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snau expire. If a fine shall be imposed upon the offender, tl 
Court which shall have transmitted the final decree and proceedings 
to the Governor in Council, upon receiving notice of the fine, is to 
levy, the amount of it by the same process as is prescribed for en¬ 
forcing decrees of the Court. In cases wherein a decree for the 
-forfeiture of the lease of thc offendor may be passed and transmit¬ 
ted to the Governor in Council* the decree in. question shall not be 
deemed final until confirmed by the Governor in Council, and shall 
not be carried into execution until notice of his confirmation be 
received. If the lease of the offender shall,be annulled, and a ba¬ 
lance shall be due from him to Government at the close- of the 
year in which the lease may be cancelled, both he and his surety 
are to be held responsible for the payment of it, and the collector 
of the revenue of the Zillah is empowered to proceed against them, 
for the recovery of it, agreeably to the rules in that respect estab¬ 
lished. The offender is permitted to prosecute, in the Courts of 
the Zillah in which the farm may be situated, the dependent 
talookdars, nnder-farmers, and ryots, in the lands included in the 
farm, for any arrears of rent or revenue that may be due from them 
to him, on account of the period during which his lease remained 
in force.—©L 1, Sec. XXV, Regs. HI and IV, of 1802, and for 
S. V. Sec. XXVI, Reg. V, 1802. 

In all cases of resistance to the process of any Zillah Court, if 
the Judge of the Court, whose process may have been, resisted, 
shall be of opinion that a fine to Government will be a more pro- 
per and adequate punishment for the offence, than a forfeiture of 
the offender's estate or farm under the provisions contained in this, 
and Sections XXIII and XXIV, he is authorized, instead of the 
decrees of forfeiture so directed, to adjudge the offender to pay 
such fine to Government as may appear proper, upon a considera- 
tion of his situation and circumstances in life, and the offence of 
which he may be convicted ; as provided with regard ^to persons 
not being land-holders or farmers of land by Section XX\ I, and 
subject to the provisions in that Section for an appeal from the 
judgment of the Court.— Cl. 2.— Ibid. 

If any person not being; ‘a zemindar, independent talookdar,^ or 
other actual proprietor of land, or a dependent talookdar or a far¬ 
mer of land holding a farm immediately of Government, shall re¬ 
list, or cause to he resisted, any process, rule, order, or decree, 
which may at any time issue from a Court of Udalut established 
•in any Zillah, or from iheSuddej- Udalut , on proof of the resist- 
mice being made by oath or solemn affirmation to its satisfaction, 
tlie Court is to cause £he offender to be summoned to answer to 
the charge, If the person for whom the summons may be issued 
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isfijui abscond, or shut himself up in his own or any house, or 
building, or retire to any place so that he cannot be served with 
the summons; the Court is to proceed against him in the manner 
directed with regard to other persons absconding, or otherwise 
acting as above specified, so that they cannot be served with the 
process of the Court. If the offender shall not appear within the 
prescribed periodor if he shall appear within the limited time, 
and after receiving his answer, and hearing the evidence which he 
may have to produce in his defence, it shall be proved to the satis¬ 
faction of the Court that he is guilty of the charge, the Court is to 
adjudge the offender to pay such fine to Government, as may ap¬ 
pear to it proper, upon a consideration of his situation and circum¬ 
stances in life, and the offence for which the decree may be passed. 
If the offender shall not prefer an appeal to a Court competent to 
receive one , within the time prescribed for lodging appeals, the 
Court is to proceed to levy the amount by the same process by 
which it is empowered to carry its decrees for sums of money into 
execution. If an offender sentenced by a Subordinate Court , should 
appeal to the Zillah Civil Court within the prescribed time, and 
the Civil Court should confirm the decision of the lower Court, 
the rules regarding appeals to the Sudder Udalut, from the deci¬ 
sions of the Zillah Civil Courts, for sums of money, are to be held 
applicable to decisions which may be passed by the Zillah Civil 
Courts under this Section. If the Zillah Civil Courts should con¬ 
firm the decisions of the lower Court, and the offender shall not 
prefer an appeal to the Sudder Udalut within the time prescribed 
for lodging appeals, the Court is to proceed to levy the amount 
by the same process by which it is empowered to carry its decrees 
for sums of money into execution.— Sec. XXVI, i legs. Ill and 
It, 1802, and for S. U. Sec. XXVII, Reg. V, 1802.* 

If the fine imposed by a Zillah Civil Court shall not exceed five 
thousand rupees, or if it shall be above that sum, and the offender 
shall not prefer an appeal to the Sudder Udalut within the time 
prescribed for lodging appeals, the Court is to proceed to levy the 
amount, by the same process by which it is empowered to carry 
its decrees for sums of money into execution.— Sec. XXVI, Reg. 
IV, 1802. 

“ Whereas it is expedient that the Sudder Dewany Udalut, and 
“ Nizamut Udalut, or other provincial Courts, however denomi- 
“ nated, exercising the highest jurisdiction within the provinces 
“ respectively subject to the Governments of Fort William, Fort 
“ St. George and Bombay, should have power and authority to exe- 
“ cute process of arrest, either civil or criminal, within the towns 
“ of Calcutta and Madras, and the town and island of Bombay, 
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“ notwithstanding the jurisdiction of His Majesty’s Courts estab- 
« lished at those places respectively ; be it therefore enacted, that 
“ it shall and may be lawful for the said Court of Sudder Dewany 
« an d Nizamut Udalut, or other provincial Courts aforesaid, to exe- 
« (Jute, or cause to be executed upon all persons subject to the 
“ jurisdiction of such Courts respectively, all manner of lawful pro- 
“ cess of arrest, within the respective limits of .the towns of Cal- 
“ outta and Madras, and of the.town and island.of Bombay, in the 
“ same manner as the said Courts respectively may, by virtue of 
« any power now vested, or hereafter to be vested in them, law- 
“ fully execute, or cause to be executed, such process in any place 
« situate without the said limits ; any Act, Charter, or other mat¬ 
ter or thing whatsoever to the contrary notvvithstanding: pro- 
« vided always, that all such process which shallbe executed with- 
“ in the limits aforesaid, shall be in writing, and shall have under- 
“ written or endorsed thereon; or otherwise annexed thereto, a 
“ translation thereof, or of the substance thereof, in the English 
“language and character, signed by one. of the Judges of the 
“ Court from whence the same shall issue.”— Sec.. CXIII, Cap.' 
155, 53d Geo : 3d.—In. Sec. II, Reg. II, 1820. 


Any writ, warrant, or other process issued by any Court, Judge, 
or Magistrate in the territories beyond the local limits of the Su¬ 
preme Courts of Calcutta, Madras, and Bombay, respectively, may 
be executed within those limits in manner following;—A copy of 
such writ, warrant or other process, authenticated as such by the 
attestation of the Court, Judge, or Magistrate signing or issuing 
the same, accompanied by a certified translation in the English 


language, shall be presented to any Judge of Her Majesty s 


Courts, who may thereupon, under his hand and signature, en¬ 
dorse and direct the same to be executed within the local limits of 
any of Her Majesty’s Courts by the Sheriff, or by any justice of 
the peace, according to the nature of such writ, warrant or other 
process.— Sec. I, Act XXIII, 1840. 


Upon the delivery of every such writ, warrant, or process, so 
endorsed as aforesaid, to any such Sheriff as aforesaid, every such 
Sheriff shall make a memorandum of the date of such delivery 
and shall execute such writ, warrant, or process in like manner as 
if the same had originally issued from any of Her Majesty’s 


Sec. II, Reg. II, 1820..—Under this lax*', processes from the Mofussil used to bo execut¬ 
ed, through the Sudder Udalut.. Act No. XXIII, of 1840, has established a different 
course of proceeding with respect to them —but this law is unrepealed, and the Sudder 
Court at Madras may still execute,'' or cause to be executed, their own process within the 
limits of the Supreme Court. The Court would otherwise be unable to act efficiently 
under Act XV, of 1835. 


\ \ 
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^iiGdufts, and had been delivered at the date as appearing by the 
memorandum; and such Sheriff shall make no distinction as to 
priority or otherwise between the execution of any writ, warrant, 
or other process originally issued from any of Her Majesty s 
Courts, and the execution of any writ, warrant, or other process 
under this Act. But every writ, warrant, and other process, whe¬ 
ther original or endorsed as aforesaid, shall, amongst each other, 
be subject to the same rules touching the mode and order of exe¬ 
cution as are now established in respect of writs, warrants, and 
other process originally issued from Her Majesty’s Courts of Jus¬ 
tice.—Sec. II, Act XXIII, 1840. 

Every such Sheriff shall be liable to be proceeded against in 
Her Majesty’s Courts of Justice for all matters touching the exe¬ 
cution of any writ, warrant, or other process executed under this 
Act, in like manner as if the same had originally issued from any 
of Her Majesty’s Courts of Justice. And all persons and property 
seized or detained under any writ, warrant, or process executed 
by virtue of this Act,' shall be dealt with in like manner as if siich 
persons or property had been seized or detained under the like 
writ, warrant, or other process issued from any of Her Majesty’s 
Courts of Justice.— Sec. III.— Ibid. 

All persons disobeying or obstructing the execution of any writ, 
warrant, or other process endorsed under this Act, shall be 
punishable in Her Majesty’s Courts of Justice, in like manner as 
if the same had issued from such Courts: provided always, that in 
the case of process for the attendance of witnesses, Her Majesty’s 
Courts shall be governed by the like rules, touching expenses and 
other matters*, as are established in regard to subpoenas issued 
from such Courts.— Sec. IY.— Ibid. 

In the case of persons seized or detained by virtue of any writ, 
warrant, or other process executed, under the authority of this 
Act, by any justice of the peace or by any Sheriff, it shall be the 
duty of every such Sheriff or Justice of the Peace, if so required 
by the endorsement of the Judge, to deliver the party in custody 
to such authority or persons as shall be particularly specified in 
such endorsement, and who shall have been charged with the exe¬ 
cution of the writ, warrant, or other process by the authority ori¬ 
ginally issuing the same, and for that purpose to cause the party 
in custody to be conveyed to any place Avithin the Company’s ter¬ 
ritories beyond the local limits of the jurisdiction of Her Majesty s 
Courts.— Sec. V.— Ibid. 

In the case of any writ, warrant, or other process required to be 
endorsed under the authority of this Act, it shall be laAvful for the 
Judge Avho shall be required to endorse the same, to remit the 
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same for amendment to the authority issuing the same, if the same 
shall appear to be defective m any matter of form. Sec. V l, A 

XXIII, 1840. . , 

In the case of any writ, warrant, or other process required to e 
endorsed under the authority of this Act, for the seizure or deten¬ 
tion of any person, it shall be lawful for the Judge who shall be 
required to endorse the same to direct by endorsement that bail 
( the amount and number of sureties to be specified in such en¬ 
dorsement) maybe taken; and for this purpose to call for such 
documents and to make such inquiry as he shall think proper. 
Sec. VII.— Ibid. 
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CHAPTER VI- 

DECREES -PREPARATION OF. 


When the parties have been heard, and the witnesses on both 
sides examined, and the exhibits received and considered, the 
Jud<m is to give judgment according to justice and right; and is • 
to order costs to be paid to the party in whose favor the decree 
may be made.— Sec. IX, Reg. Ill, 1802. 

The Judges of the Zillali Courts are invariably to state in every 
decree the grounds on which they may pass it.— Sec. X V I, Beg. 
II, 1802. 

The Judges of the Zillah Courts are to insert in their decrees 
the names of the witnesses whose depositions may have been taken, 
the title of every exhibit read in the cause, and the amount of the 
annual produce of the land, or the sum of money, or the value ot 
the property, or thing, decreed. The decree is to be sealed with 
the seal of the Court, and signed by the Judge, and dated on the 
day on which it may be passed.— Sec. XXVII, Reg , III, 1802. 

The Zillah Courts are not to pass a decree in any suit, concern¬ 
ing the succession or right of inheritance to a zemindary, talook, 
land, house, or other real property, to which there are more claim¬ 
ants than one, who by the Hindoo or Mahomedan law, (respect 
being had to the religion of the claimants) would be entitled to a 
portion of the property, excepting the property be, by the decree, 
adjudged to all the claimants in the proportions to which they may 
he respectively entitled.— Sec. XIX, Rig. II, 1802. 

The decrees passed by the Subordinate and- Civil Zillah CfaMrft, 
and by the Sudd'er Udalut shall be written In- English.-- Cl. 2, 
Sec. XV, Reg, XV, 1816. 

An abstract of every decree passed by the Court of Sudder JJda- 
lut, or by the Zillah Civil Courts, or by the Courts of ‘the Subordi¬ 
nate Judges, containing a succinct statement of the grounds ot 
judgment, shall, on the day of the promulgation of the decree, be 
Entered in the diary of the Court passing the decree: and every 
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party in the suit wherein the decree is passed, shall he entitled to 
be furnished with a copy of that abstract, on application for a 
copy thereof ; or with a translation of that abstract in a current 
language of the district or country, on application for such a trans¬ 
lation .-Sec. II, Act XXXV, 1837. 

If the decree shall be given against the defendant or respondent, 
and the whole of the money or property which may be demanded 
by the appellant or plaintiff shall be decreed to him, a sum equal 
to the whole of the fees of his pleader shall be adjudged to the 
plaintiff or appellant, in addition to the other costs which may be 
awarded to him; but if only a part of the money or property 
claimed is decreed to the plaintiff or appellant, a sum bearing the 
same proportion to the money or to the value of the thing decreed, 
as the fee did to the demand stated in the plaint or appeal, is to 
be decreed and added to the costs which may be awarded to the 
plaintiff or appellant.— Gl, 1, Sec. XXVI, Reg. XIV, 1816. 

If the suit of the plaintiff or appellant shall be dismissed, whe¬ 
ther upon an investigation of the merits, or otherwise, the plain¬ 
tiff or appellant, is to be charged with the fees of his own pleader 
and with those of the defendant or respondent.— Cl. 2.— Ibid. 

Provided, however, that if in any instance the payment of the 
pleaders fees, according to the preceding rules, should not appear 
to be just and equitable, the Courts of Civil Judicature may exer¬ 
cise their discretion in charging the fees of the pleaders to the 
parties respectively, in such proportions as may appear equitable 
and proper, under a consideration of all the circumstances of the 
case.— Cl. 3.— Ibid. 


Act XXXV, 1837.—At the commencement of every appeal decree, a statement should 
be entered showing the nature of the claim preferred, the grounds on which it was made, 
and the manner in which it was disposed of in the Lower Courts. At the end of every 
copy of a decree and also of the abstracts or documents mentioned in Section II, Act 
XXXV, of 1837, a note is to be entered in English in the following toords and order : 

Sealed and signed —here enter date f 
Term of special appeal expires „ 

Copy applied for.'*• »» 

Copy ready. »> 

Copy furnished... » 

Delay not attributable to party—(enter No. of days.) 

Appeal time with reference to Sec. Ill, Act XXXV, of 1837, will expire (enter date.) 

In all decrees in which notification as to appeal time is written in English, a similar 
one in the language of the district, is to be written immediately below it.—Cir. Lr. S. U. 
6th September 1849. 

Cl. 1, 2, 3, Sec. XXVI, Reg. XIV, 1816.—Though under Act I of 1846 parties are left 
to make their own arrangements as to remuneration with their pleauers, yet these Clauses 
were left unrepealed, and remain in force as guides in settling costs, to be paid by the 
party cost, under Section VII of that Act. Whatever arrangements may have been 
made between the successful party and his vakeel, costs at the old rate, as laid down in 
Section XXV Regulation XIV of 1816, which see under “ Pleaders, are to be awarded. 
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i'he Courts of Civil Judicature are to insert in their decrees all 
sums paid or payable by the parties, under the Regulations,.on ac¬ 
count of fees, or stamp duties, as well as on account ot compensa¬ 
tion for the expense of witnesses, and of subsistence money to 
peons employed in serving the processes of the Courts, and ot alt 
other costs and expenses of the suit, such costs and expenses shall 
be ultimately charged to the parties cost, or to the parties respec¬ 
tively in such proportions as the Court may deem equitable.— Sec. 
XXVII, 1%. XIV, 1816. 

So much of all decrees as consists of the points to be decided, 
the decision thereon and the reasons for the decision, anct all in¬ 
junctions for the revision of decrees in regular suits, and all orders 
for reviews of judgment, which shall be passed by Judges of the 
Sudder Courts, or by Judges of Zillah Courts, or by Subordinate 
or Assistant Judges of Zillahs, shall be written originally m Eng- 
fish, and signed by the Judge or Judges at the time of pronounc- 
ing such decision and orders; and shall be translated into the 
vernacular language, commonly used m the Court wherein the 
suit to which the decrees or order relates, shall have been insti¬ 
tuted; and the translation shall be incorporated m the decree.— 
Sec: I, Act XII, 1843. 

Provided that nothing in this Acf contained shall be construed 
to repeal or affect any Regulation of the Madras (.ode, by which 
the decrees of the Sudder Courts are required to be written in 
English, or by which the decrees of the Zillah Civil and Smordt- 
nate Courts; and the orders of the Sudder Court and Zillah Civil 
Courts on petitions presented to them, are required to be written 
in English.— Sec. II.— Ibid. 

That the quinquennial register of landed property paying reve¬ 
nue to Government may be kept complete, the Zillah Courts are 
strictly enjoined to transmit to the Collector of the Zillah, and the 
board of revenue, a copy of every decree that they n\ay pass, or 
which may be sent to them, to be enforced by superior Courts, re- 
warding any zemindary, independent talook, or other land paying 
revenue immediately to Government, or in any wise Concerning 
the possession of such land. The Judge is to transmit the copy 
of the decree within ten days after lib may pass or . receive it 
The decree is to be attested with the signature of the Judge, and 
the seal of the Court; and is to be accompanied with a short ah- 


between the closevf the judgment and the official statement of costs.-S. U. 15th 
September 1843. 
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-tract of it, specifying the date of the decree, the names of the 
per^unnah or pergunnahs, the talook or talooks, the turf or tiu s, 
the'village or villages, or the portions of each, which may be de¬ 
creed the name or names of the person or persons last m posses¬ 
sion ’the person or persons to whom the lands may be decreed, 
and’if the land be decreed to two or more personsthe shaies 
awarded to each person.— Cl. 1, Sec. XI, Reg. HI, 1802. 

The decrees regarding malguzarry land to be transmitted, as 
above directed, to the Collector of the Zillah, and to the board of 
revenue, are such decrees only as affect the proprietary right in, 
possession of the land.— Cl. 2. Ibid, 


CHAPTER VII. 

DECREE^—EXECUTION OF. 


The Court which may have passed a Decree, is then, in cases not 
appealable, upon application made tinder Section XIV, Reg. XV, 
1816, to cause the decree to be executed, if it be for a zemindary, 
independent or dependent talook, or other estate or real property, 
by causing possession of the property to be delivered to the person 
to whom it may be decreed ; if it be for personal property, or a 
sum of money, by causing the specific thing to be delivered, or 
the value of it, or the sum of money decreed, to be levied by the 
public sale by auction of a sufficient portion, or, if requisite tor 
the satisfaction of the decree, the whole of the lands, houses, anc 
all effects, either real or pergonal, belonging to the party against 
whom the judgment may have been given; or by the attachmen , 
of his person ; or, where it may be necessary, both of the sale ot 
his property and effects, and the attachment of his person, e ec. 
IX, Reg. Ill, 1802—and Sec. XXVII, Reg. IV, 1802. 

In all authorized cases of appeal from the decrees of Suboidi- 
nate to Civil Courts : or from the decrees of Civil Courts to the 
Sudder Udalut, save in such cases as are excepted by Cl. 2 Sec. XI, 
Reg. XII, 1809, the Court in which the decree appealed from 
may have been passed, shall, if execution be applied for undo Cl. 


Sec. IX, Reg. Ill, 1802—The items of property available for the execution of a 
Judgment shall not be altogether left for designation by the Defendant or party cast-- 
but shall be liable to sequestration, if the functionary directing the execution shall be 
satisfied on information laid before him, that there is reasonable probability of its be- 
longing to the person against whom execution is sought. The release of property selected 
in satisfaction of judgment debt, should not be ordered immediately on a third party lay¬ 
ing claim to it, but ouly on its appearing to the Judge who has issued orders for execution, 
on sufficient enquiry, that the claim has some foundation, and is. not the rcsuli o f fiaudu- 
lent collusion. The arrest and confinement of a party cast, without first, giving him an 
opportunity of surrendering his property is illegal.—Cir. Ext. S. U. 8th February 1845. 

On transfer of Decree from holder to another party, the holder transferring must 
certify to the Court either in person, or by Moktar specially appointed, either verbally or 
by petition, his having made such transfer; the name of the transferee shall then be inserted 
in the place of that of the original holder in the executing process. Cir. Ext. &. U. 10th 
June 1845. 

Order of priority in debts as to title to liquidation should stand thus— 

1st, Mortgages. 

2d, Judgments or Decrees. 

3d, Bonds. 

4th, Simple debts. 

Cases however may arise in which Equity will suggest a departure from any definite 
rule.—Cir. Ext. S.' U. 4th July 1845. 
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vry Hen XV, of 1816 suspend the same, provided th 
Whom the decree may have been passedshnU at 
Z m( ? 0 f preferring his appeal, or within such reasonable period 
Sterwards £ be” fixed for tbe purpose deliver • • good and 
sufficient security in an amount equal to the sum of money, or 
SK decreed, for the perform^ 
which may be passed upon the appeal —5, Sec. XU, Meg. , 
1802 and Cl. 6, Sec. X, Reg. V, 1802. . , ; . . . 

Whenever a person claiming the proprietory ng it in ant , 
houses or other immoveable property, not in Ins possession, sh« 
upon investigation of the 

7illnli Court, before which the suit may be tried m the lust in 
ftoce adTudging him to be the proprietor of such land, houses 
orothev immoveable property, he shall obtain posscsston thereof, 
on his applying for execution of such decree, notwithstanding* an 
anneal therefrom ; provided he shall give good and sufficien K ecu- 
utv for performing the decree which may be passed upon the 
ap^S inTsum equal to one years 

iudo'ed if malsuzarry land; or ten .years produce, it the land De 
lakheraj ; or the confputed value, if it be a house> « >—cable 
property of any other description.— Cl. 2, Sec. XI, Reg. X , 

Provided however, that, if the Court to which the appeal may 
he preferred, iu such cases, shall, in any instance seespecmcause 
for leaving the appellant in possession during the appeal, it shall 
be ^competent to that Court to order the same ; requiring, in such 
case, from the appellant, the same,security as is above required to 
be given by the respondent.— Cl. 3. lnd. 

Provided further, that, whether the appellant or respondent be 
left in possession of lands paying revenue 

an appeal, if the party in possession of srml. lands shall negkct^ 
pay the revenue due upon the assessment , . P , • 

shall, in consequence, be ordered to take place; [ ‘ J 

possession, by payment of the revenue due andL gmn p c 
scribed securitv, previously to the sale, shall he put in immediate 
possessimi ; and Ihall be entitled to charge the amount so paid, 
with interest thereupon, at the rate of one per cent per 
in any adjustment of accounts, which may be directed m the final 

decree, upon the cause.— Cl. 4.— Ibid. 


3Cree, upon mu uau&u.— ■- 

The provisions contained in the preceding Section not ?? 

licable to the execution of decrees for money, or other moveable 
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px^perty ; such decrees shall he stayed, or enforced, in cases of 
appeal, according to the tales now established, with the following 
addition thereto.— r*<Cl. 1, Sec. XII, Reg. XII, 1809. 

The security to be given by appellants, for staying the execu¬ 
tion of decrees appealed from in ca§p of money, or other move¬ 
able property ; or by respondents, when such decrees are carried 
into execution during an appeal, shall be sufficient, in addition to 
the amount or value adjudged, to cover the interest that may be 
expected to arise upon the amount payable under the decree, if 
confirmed in appeal, according to the provision for adjudging in¬ 
terest in such cases, made by Section XXXV, Regulation IV, 
A. D. 1802.— Cl. 2.— Ibid. 


The Judges of the several Courts, by which security may be 
taken from appellants or respondents, for performing the decrees 
to be passed on appeals, are enjoined to be particularly careful in 
ascertaining that the security received, is good and sufficient, and 
they are required in all cases to cause the Nazir or other Officers, 
by whom the property of the sureties may be ascertained, to de¬ 
liver in as accurate a statement as can be obtained of such pro¬ 
perty, with a full report of the enquiry made respecting it; in¬ 
forming him, at the same time, that he will be held responsible 
for any Avilful misrepresentation, in his statement or report.— 
Sec. XIII .—Ibid. 


The following provisions are enacted in addition to the Rules 
noAv in force regarding the security to be required from parties 
for the execution of decrees of the Civil Courts, or for staying the 
execution of judgments in the civil suits during an appeal in such 
su it s .-_a 1, Sec. XIII, Reg. XV, 1^16. 

All persons who may enter into security bonds for the purposes 
mentioned in the preceding Clause, are prohibited from transfer¬ 
ring, or from causing to be transferred, by sale, gift, mortgage or 
otherwise, any land" or other immoveable property belonging to 
them and specified in the schedule of property on which then- 
security may have been accepted, until the object of their security 
shall have been completely fulfilled.— Cl. 2. — Ibid. 

This prohibition however shall not be construed to affect the 
legality of any private transfer or mortgage of such property,_ in 
cases in which the amount of any demand on the surety which 
may eventually arise under the terms of the security bond, shall 
be duly discharged by him; but it is hereby declared, that no 
private transfer, or mortgage of such property which may be made 
by a surety in the interval between the execution of the security 
bond and the final and complete enforcement of the judgment, 
shall be considered to bar the prior right of the Court to hold the 
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hole or any part of such property answerable in the first instance 
for the amount of any demand upon it, W#ich may eventually arise 
under the terms of the security bond and which may not be duly 
discharged by the surety.— Cl. 3 , Sec. XIII, Reg. XV, 1816. 

Such parts of the Regulations as are construed to require, that 
the decrees passed in civil suits shall be executed and enforced by 
the Courts without any application for that purpose from the 
parties, are hereby declared subject to the following modifica¬ 
tions.— CL 1, Sec. XIV, Reg. XV, 1816. 

The execution of decisions passed by village punchayets and 
district punchayets, which may be required to be carried into 
effect by the Zillah Judge, under Regulations V and VII of 1816, 
shall be subject to the modifications of this Section.— Cl. 2.— Ibid. 

The Zillah Courts, and the Sudder Udalut, shall not be requir¬ 
ed to carry into execution any decree, which may be passed in 
original suits or in appeals, except in conformity with the follow¬ 
ing rules and provisions.— Cl. 4.— ■Ibid. 

Any party who may be desirous of obtaining the execution of a 
decree shall appear either in person or by an authorized pleader, 
before the Court by whom such decree may have been passed, and 
shall present a petition written on the stamped paper prescribed 
in Section XX, Regulation XIII of 1816, praying for the execu¬ 
tion of the decree.— Cl. 5.— Ibid. 

The petition shall state the number of the suit, the names of 
the parties, the date and substance of the decree, whether any 
appeal has been preferred or admitted from the decision, and 
whether any, and what, adjustment of the matter in dispute has 
been made between the parties subsequently to the decree; it 
shall further contain a statement of the specific amount due to 
the petitioner under the decree, whether on account ot costs of 
suit or otherwise, and the name of the individual or individuals, 
against whom the enforcement of the decree is solicited.— Cl. 6. 
—ibid. 

The Court, after causing the purport of the petition to be com¬ 
pared with the decree contained in the original record of the suit, 
shall proceed to execute the same, in conformity with the pro- 


Cl. 5, Sec. XIV, lleg! XV, 1816.—The duty of executing Decrees passed by the late 
Zillah Courts lies with Sub-Judge, or Principal Sudder Ameen.—Cir. Ext S. U. ‘23d 
October 1843. 

Decrees revised by lower Court under Cl. 2, Sec. X, Act VII, 1843, should be executed 
by the lower Court passing them, with whom the record will be.—Cir. Ext. S. U. 5th 
March 1844. 
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Jrroviaea nowever, mat n tuu -- 

parte, or that an interval of more than one year shall have elapsed 
between the date of the decree, and the application for its execu¬ 
tion ; or that the enforcement of the decree shall be solicited 
against individuals being heirs or representatives of the original 
parties in the suit, or against one only of several individuals 
equally affected by the decree, or if there shall appear reason to 
believe that the matter in dispute has been adjusted by the parties 
subsequently to the decree, either by the voluntary surrender of 
the thing adjudged, or by the payment of the sum decreed either 
in whole or in part, by instalihents or otherwise, it shall be com¬ 
petent to the Court, instead of proceeding to the immediate en¬ 
forcement of the decree, to issue a notice to the party, against 
whom execution may be sued out, requiring him to shew cause 
within a limited period to be fixed by the Court, why the decree 
should not be executed against him. If upon such notice the 
party shall not attend in person or by Vakeel, or shall not shew 
sufficient cause to the satisfaction of the Court, why the decree 
should not be forthwith executed, the Court will cause the judg¬ 
ment to be satisfied according to the rules in force. If the party 
shall attend in person or by Vakeel, and shall offer any objection 
to the enforcement of the decree, the Court shall issue such order, 
after a due consideration of the circumstances of each case, as may 
appear just and proper.— Cl. 8.— Ibid. 

The preceding rules shall not be construed to prevent the 
Courts from issuing process of execution, for the purpose of re¬ 
covering any fees or costs which may be due to Government, * * * 
In such cases, as well as in suits in which a party may have been 


Cl. 7, Sec. XIV, Reg. XV, 1816.—The various causes assigned for non-execution of 
Decrees may generally be classed as follows — 

1. Warrant returned.No effects. 

2 . do. ....Ho further effects. 

3 . Jo. ..Parties not found. 

4 # do. .Creditors not proceeding. 

5. * do. .........Parties agreed. 

6. do. .No purchasers. 

7 . do. .Other claimants. 

8...Sale ordered. 

9. ...... Property attached waiting orders. 

10 . . ..Process not issued. *' . 

In the six first cases no further proceedings can be adopted towards the execution of 
the Decree without renewed exertion on the part of the judgment creditor ; within six 
weeks therefore after such return, the application should be struck off the list, leaving it 
of course optional to the creditor to make fresh application at any future time, should he 
see fit t6 do. so. In respect of the other cases the Courts must use their best exertion to 
expedite the execution of the Decree.— Cir. Lr. S. U. 5th May 1849. 
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.mowed to plead in forma pauperis, the Court shall proceed with¬ 
out any application from the parties, to enforce execution of the 
judgment, so far as relates to the recovery of the amount of fees 
or costs due to Government.— Cl. 9, Sec. XIV, lietj. XV, 1816. 

If a defendant in a suit in a Zillah Court shall be committed to 
close custody at the instance of the plaintiff, either whilst the suit 
is depending, or after the decree shall have been passed, the Judge 
at the time of the commitment of the defendant, is to make an 
order on the Plaintiff, for the payment of whatever monthly al¬ 
lowance he may think reasonable for the subsistence of the de¬ 
fendant ; upon a consideration of his rank and situation in life, 
and the circumstances of the plaintiff. The allowance is not to 
exceed four annas, nor be less than one anna per day; and is to 
be made payable to the Nazir, who is to give monthly receipts for 
it to the plaintiff, dated on the day on which the money may be 
paid. The first payment is to be made immediately upon the con¬ 
finement of the defendant; and every subsequent payment at the 
expiration of the next and following month, calculating from the 
day on which the Defendant may be confined. If the Plaintiff 
shall neglect or refuse, to pay the prescribed allowance, for the 
space of one month, after any payment may become due, the 
Nazir is to report the omission or refusal in writing, under 
his signature to the Judge. Upon receipt of the report, the 
Judge is to cause it to be notified to the Plaintiff by a writing in 
the language of the country in which the Court may be held, to 
be fixed up in some conspicuous place in the Court room, that it 
he shall not, within one month after the date of the notice, pay 
the sums in arrear, together with the allowance for one month in 
advance, the Court will release the defendant. If the Plaintiff 
shall not make the payments required by the notice, the Court is 
accordingly to discharge the Defendant from custody. Plaintiffs 
are not to be required to pay any thing to Defendants who may 
be committed to custody for disobedience to an order of the 
Court.— Sec. X, Reg, III, 1802. 

A question having arisen, whether the amount paid for the 
subsistence of persons in confinement, under judgments of the 
Civil Courts, as prescribed by Section X, Regulation III, 1802, is 
to be repaid by the party confined, on his release; it is hereby 
explained that such repayment is to be made, in common with 
the reimbursement of other costs of suit and process, when any 


Cl. 9, See. XIV, Reg. XV, 1816.—Such process was also allowed, by this Section as 
originally enacted, to be issued for recovery of fees due to a party m a suit, but by Section 
VIII, Act I, of 1816, it was enacted that such demands should not be enfoioed otherwise, 
than by regular suit. 
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jperty may be forthcoming from which the amount cati be 
levied. But when no property can be pointed out for the reim¬ 
bursement of the subsistence money paid to prisoners, they shall 
not be detained in confinement, for the repayment of such money 
only.— Sec. XII, Reg. II, 1811. 

Doubts having been entertained whether any of the established 
Civil Courts are competent to provide, in their decrees, for the 
payment, by instalments, of money adjudged by them, or to make 
such provision, in cases of indigence, at any period after passing 
their decrees ; it is hereby declared, that the Civil Courts, in 
general are restricted from granting indulgence of time, in the 
satisfaction of a final judgment, when property, from which such 
judgment can be satisfied, (whether belonging to the party against 
whom the judgment is given, or to his surety or sureties for the 
performance of such judgment) may be forthcoming; unless the 

E arty in whose favour the decree is passed shall consent to waive 
is right of immediate enforcement, under an engagement for 1 
gradual payment, or otherwise ; or unless a short postponement ot 
the sale of property shall, under any particular circumstances ap¬ 
pear just and equitable. But when no property may be pointed 
out from which the judgment can be enforced, and the party 
against whom it is passed, or his surety, if he have given any, - 
may be willing to engage (under sufficient rnalzaminy or hazirza- 
miny security, as one or the other may be tendered, or required) 
for the liquidation of the amount due, by instalments, within such 
period, as the Court passing the final decree or entrusted with the 
execution of it, shall deem reasonable and proper, it shall be com¬ 
petent to the Court, by which the final judgment is given, or to 
any superior Court revising the proceedings of an inferior Court, 
to accept the engagement so offered, and to cause execution of 
the decree in conformity therewith, so long as the conditions of it 
shall be duly fulfilled. In such cases, if the person delivering the 
accepted engagement shall have been taken into custody, he shall 
be immediately 'discharged, and shall not be liable to further 
arrest in execution of the judgment to which such engagement 
may refer, except on failure to perform the terms of it; nor shall 
any interest be chargeable, in such instances, beyond what may 
be provided for, in the engagement.— Sec. IS.—Rid. 

For the relief of the insolvent debtors and their sureties, who 
may be in confinement, for the satisfaction of the decrees of the 
Civil Courts, and may have no means of discharging the amount 
demandable from them, by instalments or otherwise, the Judges, 
of the Zillah Subordinate Courts, the Zillah Civil Courts , and the 
Court of Sudder IJdalut, are empowered, on receiving from the 
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erson or persons confined, in such cases, a statement upon oath 
or solemn affirmation, containing a full and fair disclosure of all 
property belonging to them, whether in land, money, or effects, 
or of whatever description; and whether held in their own names, 
or in the names of any other persons, or jointly with others; to 
cause enquiry to be made, for the purpose of ascertaining the 
truth of such statement, or the validity of any objections thereto, 
which may be offered by the party at whose instance the prisoner, 
or prisoners, may be in confinement; and if the result of such 
enquiry shall satisfy the Court, that the statement of property so 
delivered is true and faithful, and that the persons confined pos¬ 
sess no other means of discharging the amount demandable from 
them, and the property included in the statement, or such part 
thereof as the Court may deem it proper to sell, in satisfaction of 
the judgment passed, shall be given up for sale; the Court, on 
receiving such surrender of property, may cause it to be sold, in the 
mode prescribed by the regulations; and may order the release of 
the person or persons in confinement, either with, or without, 
hazirzaminy security, for his or their appearance when required. 
Provided, however, that nothing in this Section, which is meant to 
grant relief in cases of real inability and fair dealing only, shall 
entitle any debtor or surety, under the judgment of any Civil Court, 
to be released, without full satisfaction of such judgment, if he shall 
be guilty of any fraudulent concealment of property, or shall 
have committed any manifest' fraud or misdemeanor which may 
appear to the Court to render him an improper object of the relief 
intended for persons acting with good faith, and willing to sur¬ 
render all the property in their possession for the benefit of their 
creditors. Nor shall release from confinement, in any instance, un¬ 
der this Section, prevent the creditor from bringing to sale (by ap¬ 
plication to the Court) in full payment of the sum adjudged due 
to him, any property which may be subsequently possessed by the 
party released; or from causing such party to be again confined, 
until the judgment be fully satisfied, when it may appear, by suf¬ 
ficient proof, that he had fraudulently concealed any property ac¬ 
tually belonging to, and known to have. been possessed by him, 
either in his own name, or that of others in his behalf at the time 
of his discharge. Provided further that all proceedings held, and 
orders passed, by the judges of the Zillah Subordinate Courts un¬ 
der the discretion vested in them by this Section, shall, on repre¬ 
sentation of the parties affected thereby to the Zillah Civil Courts 
be open to the revision and determination of those Courts ; and, 
in like manner, all orders passed by the Zillah Civil Courts under 
this Section, shall be open to the final decision of the Sudder 
Udalut .—Sec. XI, Beg. II, 1811. 
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Suits preferred in the Zillah Courts for arrears of rent or reve¬ 
nue from under-farmers or ryots, or their sureties, where no pot- 
tah has been granted, shall be dismissed with costs, unless it shall 
be proved to the satisfaction of the Judge that a pottah had been 
tendered and refused, or that both parties had agreed to dispense 
with the use of pottah and moochulka.— Sec. IX, Reg. V, 1822. 

Where a collector may demand a sum of money from a proprie¬ 
tor or farmer of land as an arrear of revenue, and where such pro¬ 
prietor or farmer may deny, by a writing to that effect addressed 
to the collector, the justness of the claim in whole, or in part, but 
in order to prevent any further process being issued against him 
may discharge the demand in full; the proprietor or farmer shall 
be at liberty to sue the collector in the Subordinate Court of TJda- 
lut of the Zillah, for the recovery of whatever money may have 
been unduly exacted; the Court shall give judgment in favour of 
the complainant for all such sums as he may have paid beyond the 


Revenue Suits.—This term may be thought equally applicable to those * Suits respect¬ 
ing matters of Revenue’ in which the Collector is vested with judicial powers, and the regu¬ 
lations relative to which,will be found in Book I, Ch. V, pp. 49—88—but by “ Revenue 
Suits* is here meant Suits or matters in which the Revenue Officers are parities before 
the Zillah Courts ; the proceedings in which are regulated by special enactment. 

It may be held that Suits between Proprietors and farmers of Land and Ryots must 
be brought in the Zillah Courts—Reg. V of 1822 notwithstanding—See note on Sec. Ill, 
Reg. XXVIII—1802 at page 52—and if so, the penal sections of that Regulation 
therein enumerated, will apply to Subordinate Zillah Courts, and ought to have been in 
this Chapter, on “ Revenue Suits liable to be brought before Zillah Courts.’* 

There is also another description of 4 Revenue Suits’ which might perhaps have been 
included in this Chapter, but which, as intimately connected with the “Collectors Revenue 
Tribunal 1 * have been placed under that head at pp. 66—68—thus Sections XXXV and 
XL, Reg. XXXVIII, 1802 give an action the right of which is specially reserved by Cl. 1, 
Sec. II, Reg. V, of 1822—to ryots against landholders or farmers, at whose instance they 
may be confined as revenue defaulters, or their goods distrained ; while under the latter 
Section landholders or farmers may, if they prefer it, proceed by regular instead of 
summary suit, or by way of distraint—Sec, XL! of the same Regulation prescribed that 
such suits shall have priority of decision. 
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fount due, and shall further adjudge the same to be refunded 
from the public treasury of the Zillah, with interest at the rate of 
twelve per .cent per annum, from the date of the exaction, to the 
fulfilment of the decree with costs of suit.— Sec. IX, Reg. XXVII, 

1802. : , • ; . 

Where proprietors or farmers of land confined for arrears of re¬ 
venue, which arrears may not have been adjudged to be due by a 
judicial decree, may consider the demand not to be warranted by 
'their engagements with Government, they shall have free liberty 
to prosecute the Collector for such confinement, in the Subordinate 
Court of the Zillah. Where no part of the arrear may be due, 
the Judge shall release such proprietors, or farmers, and decree 
such costs and damages against the Collector, as he may deem to 
be equitable, upon a consideration of the circumstances of the case. 
Where only a part of the demand may be proved to be due, the 
Court shall discharge the defaulter, on his paying such part. In 
both cases, however, the Court shall, previously to the release of 
$uch defaulters, take good security from them for the execution of 
the final decision in appeal, where the cause may be appealed by 
the Collector. Where Collectors may represent to the Court that 
an appeal will not be preferred from tlie decision, or where the 
appeal may not have been lodged within the time limited for pre¬ 
ferring appeals, the Judge shall release the defaulters, without 
faking such security.— Cl. 1, Sec. 'XI.— Ibid. 

Suits instituted under this Section shall be prosecuted within a 
reasonable period of time, not exceeding three months in any case, 
from the confinement of the defaulter: and on failure thereof, the 
prosecutor shall be non-suited.— Cl. 2. — Ibid. 

Persons confined for arrear of rents or revenues due to Govern¬ 
ment, shall have liberty to move the Subordinate Court of the Zil¬ 
lah, fo compel the Collector to shew cause for such continued con¬ 
finement ; where the person making such motion may be confined 
under the decree of a Court of Udalut and the time prescribed for 
appealing from the decision may have elapsed, the Judge is not to 
enter into the merits of the case, but shall simply enquire whether 
the defaulter has discharged the amount of the decree, and the 
sums which may have become due from him subsequently to his 
.confinement. Where the defaulter may not be confined under a 
judicial decree; but under the .process which Collectors are em- 

- —- - - -'—v— r - 1 -—--- 

Sec; XI, Reg. XXVII, 1802.—M Subordinate Courts ” in the original “ Udalut of the 
2illaliX these functions of which now devolve on tlie Subordinate Zillah Court, whether pre¬ 
sided ov-er by a European Judge or Principal Sudder Ameen ; that is, either can entertain a 
suit against the Collector for an unwarranted act , though if the Collector have given a 
Judicial decision in any case, under any law authorizing him to do so, no appeal will lie 
ixom it to a 'Principal gudder Ameen, under jSec, VI, Act VII, 1843, which see at p, 110. 




bred by this Regulation to issue, for the purpose of conveying 
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persons to jail, in order to secure the revenues of Government ; 
and where such defaulter may dispute the demand, the Judge shall 
not anticipate the merits of the case, but shall leave the defaulter 
to prosecute the Collector; where however the defaulter, admitting 
the validity of such demand, may plead the demand having been 
actually discharged, the Judge shall proceed to investigate the 
matter of fact. Where it may appear on examination of the de¬ 
faulter’s accounts (which examination shall be considered to be a 
continuation of the original suit or process, and not a new suit or 
process), that the demand, for which he may be in confinement, 
has been liquidated; the Judge shall release the defaulter, on his 
giving security to make good any sum which the collectoi may 
state to be still due from him, in the event of the cause being ap¬ 
pealed, and of the sum disputed being awarded in favor of Govern¬ 
ment. Where the Collector may not object to the adjiistment of 
accounts made by the Court; or where the Collector objecting to 
the adjustment, the defaulter may omit to give the security above 
required ; or where the Collector may omit to appeal within the 
time limited for lodging appeals; the Judge shall release the 
prisoner without taking security. Where the whole or a part of 
the money for which the defaulter is confined may lemain undis¬ 
charged; or where such defaulter, acquiescing in the adjustment 
of accounts made by the Court, may have been confined on account 
of such demand for a term exceeding one year ; the Judge shall 
have power to release him, on his giving good security for payment 
of the remaining debt, by instalments, during the course of one year 
after his release. The Collector and the defaultei shall haic a 
yight of appeal from the decisions passed by the Subordinate Zillah 
Court in the event of either of them being dissatisfied with such 
decision.— Cl. 1, See. XII, Meg. XXVII, 1802. 

For the better securing to the party a speedy delivery from er¬ 
roneous, or wrongous imprisonment, such suits shall be conducted 
by oral process ; unless where the party confined shall otherwise 
desire.— Cl. 2— Ibid. 

Where a Collector may proceed to arrest an actual proprietor of 
land, in the particular cases authorized, or a farmer of land, for 


VTT -Ron. YYVTT 1802. — u Subordinate Courf —In this Section perhaps, this 
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the recovery of arrears, he shall depute two peons, aiid no more, 
with a writing under his official seal, and signature, which writing 
shall specify the amount of the arrear due from the defaulter, the 
date on which it became payable, and generally the causes ot the 
arrest, and shall require the defaulter to deliver himself into the 
custody of the peons, that they may convey him to the jail ot the 
Zillah y The peons shall proceed with the defaulter directly to 
the jail. On the arrival of the defaulter at the jail, the Collectoi 
shall apply to the Court, by motion in writing through the ^ aired 
of Government, for the confinement of the defaulter ; which wn - 
in „ S h a n become a record of the Court. The motion shall specify 
the amount of the arrear due from the. defaulter, the date on which 
it became payable, and generally the causes of the arrest. O 
ceipTof 1 die motion, the Judge shall order the defaulter to be con¬ 
fined in the jail of the Zillah, and shall detain him there until he 
discharge the arrear. for which he may have been confined m the 
first instance, as well as all subsequent arrears ^ch may have 
accumulated during his confinement ; or until the Collector apply 
to the Court by motion, made as above directed, for his release. 


Where the defaulter may not reside, or not be within the limits 
of the Zillah, the Collector shall send two peons, with the writing 
above mentioned, to the Collector of the Zillah in which the de¬ 
faulter may be, or reside, at that time; and such Collector shall 
assist to take the defaulter into custody, and to convey lam to the 
jail of the Zillah in which he may be so apprehended, ihe Col¬ 
lector issuing the writing shall forward to the l akeel of Govein- 
ment in such Zillah, the prescribed motion for the confinement of 
the defaulter, so that he may have, it ready to present to the 
Judge on the arrival of the defaulter at the jail. The Collec.or 
shall likewise specify, in the writing, the name ofi the Zillah, to 
the jail of which the defaulter is to be conveyed. With the above 
exceptions as to the mode of serving the process, and as to the jail 
in which the defaulter is to be confined, the other rules contained 
in this Regulation shall be held equally applicable to the case, as 
if the defaulter had been confined in the jail of the Zillah contain- 
in 0 * the lands on account of which the arrear may be ue. m s 
oi D complaints which the defaulter may have to prefer against the 
Collector or his officers, or the Ameen deputed to take charge of 
his lands, shall be lodged in the Court of the last mentioned Zil-.. 
lah; and the Judge of that Zillah in the jail of which the de¬ 
faulter may be confined, shall give effect to all decrees or orders 
which may be transmitted to him by the Judge of the Zillah in 
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m the suits or complaints of the defaulter may be so lodged. 

CL 1, See. XIII, Reg. XXVII, 1802. 

Where a Collector may issue the process prescribed against an 
actual proprietor of land, on account of arrear of the public reve¬ 
nue; and where the defaulter may refuse to obey, or resist or 
cause to be resisted the peons deputed by the collector, or abscond, 
or shut himself up in his own or any other house, or in any build¬ 
ing, or retire to any place so that the process cannot be served 
upon him; the Collector who may issue the writing shall move the 
Subordinate Court of the Zillah, through the Vakeel of Govern¬ 
ment in the Court, to arrest the defaulter ; and the Judge shall, 
upon receiving the oaths or solemn affirmation of two or more cre¬ 
dible persons to the truth of the circumstances, require the defaul¬ 
ter, by a publication in writing, to deliver himself into the custody 
of the Court within four weeks, calculating from the day following 
the date of the publication. The publication, shall be written m 
the dialect of the district; it shall be fixed up, as early after the 
date of it as may be practicable, at the usual place of abode, or at 
the principal Cutcherry in the estate, of the defaulter, in the of¬ 
fice of the Collector, and the Court room of the TJdalut of the /il- 
lah. The Collector shall continue the Ameen deputed to collect 
the rents and revenues of the estate, in the same manner as if the 
process issued had been duly served, and obeyed by the defaulter. 
Cl 1, Sec. XIV.— Ibid. 


Where the defaulter may not surrender himself before the ex¬ 
piration of the time limited in the said publication, or where he 
may deliver himself up within the prescribed time; the Judge, 
after receiving such answer as may be made for the defaulter, 
with the evidence which may be produced m his defence, and 
after receiving that which the Collector may adduce m support of 
his case, shall,' upon proof of the charge, decree the proprietary 
right of the defaulter, and of his heirs, in the estate, to be forfeited 
toGovernment. Wherethe defaultermay not appealfroin the decree 
of the Subordinate Court to the Zillah Civil Court, the Subordinate 

Judge shall transmit, to the Governor m Council a copy of the 

decree, and of all the proceedings in the case. Where the defaul¬ 
ter may appeal to the Zillah Civil Court, and where the appellate 


cion YTIT Rpo- XXVII 1802.—The application for confinement under this Section 
Civil Jud^e, if there oe no European Subordinate Judge, that* to 

the Offioer in charge of the Jail. ■ 

Sec XIV Ree XXVII, 1802.—The powers given to the Subordinate Court by this 
andthe following Sections’, may it would ‘seem he.exercised, whether-Karopeanhge 
or a Principal Sudder Ameen preside therem : it is only n eoe8 .®?; r y, f “ r f ,theflatter function 
ary to bear in mind that if it be necessary to communicate w 1 T \ h e A C + l VI11 843 * " 
dinate or Assistants, be must proceed as directed w Cl. J, Sec, V U f Act, VU, l© * * 
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may confirm the decision, of the lower Court, the cause 
not being appealable to the Sadder Udalut, the Zillah Civil 
Court shall forward a copy of the decree and proceedings in that 
Court, and of the proceedings and decree of the lower Court, to the 
Governor in Council. Where an appeal may be received from the 
decision of the Zillah Civil Court, and the Sudder Udalut may 
confirm the decree of the Zillah Civil Court, a copy of the decree 
and proceedings received from the Zillah Civil Court shall be 
furnished to the Governor in Council. Where the Judge of the 
Subordinate Zillah Court may give judgment against the Collector, 
the defaulter shall nevertheless be detained in confinement, in the 
same manner as if the process prescribed had been duly served ; a 
copy of the decree and proceedings shall be furnished by the 
Court, to the Collector, on his application. In this case, the Col¬ 
lector shall not appeal from the decision of the Court, without au¬ 
thority had for that purpose from the Board of Revenue. In the 
event of such appeal, and if the Zillah Civil Court may reverse 
the decision of the lower Court, the cause not being appealable to 
the Sudder Udalut, the Zillah Civil Court shall transmit a copy of 
the decree and proceedings and decree in the appeal, and of the 
decree and proceedings of the lower Court, to the Governor in 
Council. Where the Judge of the Subordinate Court may give 
j udgment in favor of the Collector, and the'decision he reversed 
in the Zillah Civil Court, the Collector shall not appeal to the 
Sudder Udalut, except by authority had for that purpose from the 
Board of Revenue.. Where appeal may be made to the Sudder 
Udalut, and the decision of the Zillah Civil Court reversed, a copy 
of the decree and proceedings, and of the decree and proceedings 
received from the Zillah Civil Court, shall be furnished to the 
Governor in Council. Appeal shall not lie from the Zillah Civil 
Court to the Sudder Udalut, unless, the annual produce of the 
estate-of the defaulter, on account of which the arrears may have 
been demanded, may exceed one thousand Rupees, to be calculat¬ 
ed according to the amount paid or payable by the dependent 
Talookdars, under-farmers, or Ryots, to the defaulter on account 
of the year in which the decision of the Subordinate Zillah Court 
may pass. To which end, the Collectors shall state generally, in 
their petitions of appeal, whether the produce of the estate ex¬ 
ceeds or not, according to their information and belief, the sum of 
one thousand Rupees. Where the defaulter may not surrender 
himself within the prescribed time, or where having surrendered 
himself within the limited time, the Collector may have stated the 
produce of the estate to be less than one thousand Rupees, and 
the defaulter may not deny the truth of the Collector’s statement, 
a cause brought under such circumstances before the Zillah Civil 
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shall not be appealable from the decision ol such Court to 
thaTof the Sadder Udalut. Where a defaulter appealing from 
the decision of a Subordinate Zillah Court, may, in ns answer to 
the charge object to the statement made by the Collector respect¬ 
ing the produce of his estate, the Judge of that Court shall pro¬ 
ceed to try the objections, and shall pass a decision on ^ iem 
Sum to equity and justice. Where a cause may under such 
circumstances, be afterwards brought before the Zillah Civil Couxt, 
and no objection be offered by either party, to the decision of the 
Subordinate Zillah Court on the Collector’s statemenofthepni- 
duce of the estate, such decision shall be held to be accuiate. 
Where objections to the decision of the lower Court may be otter¬ 
ed, the Zillah Civil Court shall try the objections, and decide on 
them according to equity and justice. Vhere an a PP e ,l 
decree of the Zillah Civil Court may be made to the buddu 
Udalut, and the admission or rejection of the appealdependon 
the produce of the estate exceeding or falling short of one tl o 
sand Rupees, the Court of Sudder Udalut shall examine the c - 
cisions of the inferior Courts on this point, and decide whether 
the cause be, or be not, appealable. Decrees P^sed undei this 
Section by the Subordinate Zillah Courts, or by the Zdlah Civil 
Courts, or by the Sudder Udalut, by which the proprietary right 
of the estate of a defaulter may be judged to be foifeited to go¬ 
vernment, shall not be carried into execution, in_any^ case^hat- 
ever without an order from the Governor in Council foi that 
purpose. In the event of the Governor in Council commuting 
the forfeiture for a fine, the Court which may have transmitted 
the decree and proceedings to the Governor 
receiving notice of the fine, levy the amount of it by the usual pro 
cess for enforcing decrees of the Court; and shall pay the amount 
to the Collector of the Zillah. The suit which a Coliec or may 
institute against a defaulter in the Subordinate Court of the Zillah 
under this” Section, as well as the prosecution or defence of any 
appeal from the decision of such Court which may be made to the 
y ,ciiml Court or from the decree of the Zdlah Civil Court 
to the Sudder Udalut, shall be carried on at the F lb ^ c ex P^> 
and be conducted by the Vakeel of Government.— CL 2, Sec . X I. V, 
Reg. XXVII, 1802. 


Where a decision may have been passed by a Subordinate Court 
of Udalut, in consequence of which the whole or any part of a 
sum of money demanded, or actually received, l>y a Collectoi as 
an arrear of revenue under this Regulation, from any propnetoi r 
farmer of land, may be adjudged to be not due; ^ Collector 
shall be furnished, on application to the Court through the Vakeel 
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of Government, with a copy of the proceedings and decree; but 
the Collector shall not appeal from the decision of the Subordinate 
Court, nor ultimately from the decision of the Zillah Civil Court 
unless by virtue of written authority from the Board of Revenue, 
for that purpose, which authority shall be shewn at the time, and 
lodged together with the appeal. In all cases in which the Board 
of Revenue may order the Collector to appeal from the inferior to 
the superior Court, the Collector shall be indemnified by Govern¬ 
ment for all costs and damages awarded against him by the Courts. 


■Sec. XXI, Reg. XXVII, 1802. 


Where a Collector may be prosecuted, and the prosecutor, being 
cast, may be dissatisfied with the decision of the Subordinate Court 
so as to appeal to the Zillah Civil Court; the Collector shall ap¬ 
point one of the Vakeels of the Zillah Civil Court to plead the 
cause. Where the decree of the lower Court may be confirmed, 
or the appellant, being dissatisfied with the decision of the Zillah 
Civil Court, may appeal to the Sudder Udalut, the Collector shall 
appoint one of the pleaders in the Sudder Udalut to maintain the 
suit. Where the Zillah Civil Court may not confirm the decision 
of the lower Court, the Collector, on application to the Zillah 
Civil Court, shall be furnished with a copy of the proceedings and 
decrees of both Courts; but the Collector shall not appeal from 
the decision of either Court, without written authority had and 
obtained from the Board of Revenue, for that purpose, which au¬ 
thority shall be lodged with the appeal.— Sec. XXII.— Ibid. 

In prosecutions which may be instituted in the Courts of 
Udalut, against the Collectors, for sums of money demanded or 
taken, directly or indirectly, for their own use, from any proprietor 
or farmer of land, or from any surety, or from any purchaser of 
land; or for any acts done in their official capacity, repugnant to 
this Regulation, or not warranted by it, or for any acts which may 
not involve claims to monies received or demanded by him on be¬ 
half of Government, in conformity to this Regulation ; the suits 
shall be considered to be entirely of a private nature, between the 
Collectors and the prosecutors; the Collectors shall defend such 
suits at their own risk and expense, in the same manner as other 
individual persons amenable to the jurisdiction of the Courts, not 
being employed by Government.— Sec. XXIII.— Ibid. 

Collectors shall not derive any pecuniary advantage from suits 
which they may institute, or which may be instituted against 
them, in the Courts of Judicature, in their official capacity; with 
the exception of suits, in which they may be engaged under Sec¬ 
tion XXIII; the sums awarded to them in which shall be appli- 
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cable to their own use; but Collectors shall not sustain loss by 
recovering the debts of Government, in cases in which their con¬ 
duct may be adjudged, by a final judicial decree, to be conforma¬ 
ble to this Regulation.— Sec, XXIV, Reg. XXV II, 1802. 

Security shall not be demanded from Collectors for their perso¬ 
nal appearance, in any public suit in which they may be engaged 
under this Regulation: nor shall security be required from them 
for the payment of costs, or for the performance of the decrees 
or orders of the Court, in suits which, by this Regulation, are to 
be conducted by the Vakeels of Government, at the public ex¬ 
pense. In suits of a personal nature, Collectors shall give the 
same security for the payment of the costs, and the performance 
of the decrees and orders of the Courts, as individual suitors. 
Where Collectors may refuse or omit to pay, within the limited 
time, sums of money ordered to be levied from them on account 
of personal suits, Or on account of the costs or damages of such 
suits, the Court shall levy the amount by the customary process. 
Where the Court maybe unable to obtain payment, the Judge 
shall state the case to the Governor in Council, in order that the 
amount may be paid from the public treasury, and deducted from 
the salaries of such Collectors. In cases where Collectors may 
omit or refuse to obey the orders or decrees of Courts of Judica¬ 
ture, the Court from which the process may have issued shall have 
power to fine them, according to the nature of the offence. In 
the event of Collectors refusing or omitting to pay the fine, the 
Courts shall state the case to the Governor in Council, in order 
that the amount may be recovered through the interference of 
Government.— Sec. XXV.— Ibid. 

Where process or orders may be issued by the Courts of Judi- 
cature to Collectors of Zillahs, (in suits instituted under this Re¬ 
gulation) the Judge of the Court issuing the process or order shall 
transmit it, under a cover sealed in the form of a letter, and super¬ 
scribed with his name and official appellation, and addressed “Jo 
the Collector of the Zillah flf.” The Collector shall acknowledge 
the receipt of the process, or order, on the day on which he may 
receive it by a letter addressed “ To the Judge of the Court of. * 
Sec. XXVI.— Ibid. 

The instructions which Collectors may transmit to the Vakeels 
of Government in the Courts, shall be inclosed under a cover sealed, 
and directed to the Vakeels, and transmitted under a sealed cover, 
addressed to the Judge of the Court in which the cause may be 
depending, and superscribed with the official appellation of the 
person dispatching it. The Judge shall deliver such instructions 
sealed to the Vakeel. In like manner the Vakeel shall transmit, 
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Through the Jniga of the respective Courts, the papers and docu¬ 
ments they may have to return to the Collectors.— Sec. XX\ 11, 
Beq. XXVII, 1802. 

Collectors shall not be liable to prosecution for the official acts 
of their predecessors. But Collectors engaged in suits foi which 
they are personally answerable, and removed from office. P^ding 
such suits, shall carry them on, in the same manner as if they had 
continued in office.—Sec. XXVIII.— Ibid. 

Where Collectors may die, or be removed from office, their suc¬ 
cessors shall carry on such process or suits for which the Gove - 
ment may be ultimately responsible, as may be de ^™*\ hu} 
Courts at the time of such death or removal.— oec. XXiA. 


( 


CHAPTER II. 

SUITS AGAINST GOVERNMENT—OR PUBLIC OFFICERS. 


Collectors of the revenue and their assistants and native offi¬ 
cers • the Collectors of the Customs, their assistants, and native 
officers employed in the collection of the Customs ; the Mint and 
Assay Masters, and their assistants and native officers ; are hereby 
declared amenable to the Zillah Court in the jurisdiction of which 
they may reside, or carry on the public business committed to 
their charge, for any act or acts, done in their official capacity 
in opposition to any established regulation.— Sec. V11, Key. 11, 

If any person shall consider himself aggrieved under any es.- 
tablished Regulation, by an act done by any of the Officers of 
Government described in Section VII, pursuant to a special order 
originating with the Governor in Council, or the Board of Re¬ 
venue the Officer by whom the Act may be done shall not be 
liable to be sued for it. In such cases, Government is to be con¬ 
sidered as the defendant, and the person deeming himself aggrieved 
is to present a petition to the Judge of the Court of Udalut of the 
Zillah, to which the Officer, by whom the act complained of may 
have been done, shall be amenable in his public capacity, stating 
wherein he considers himself injured under the Regulations, and 
praying that the Governor in Council will order the Court of 
Udalut in which the cause maybe cognizable,. to try the points 
or matters contested, agreeably to the Regulations. I lie Judge 
to whom the petition may be presented, is to forward it imme¬ 
diately to the Governor in Council, who, provided he shall not 
think it proper to afford the redress solicited by the petitionei, 
and provided the Courts of justice shall be competent to try the 
cause, will direct the Court in which it may be cognizable to pro¬ 
ceed to the trial of it. If the Governor in Council shall order the 
cause to be tried, the Court is immediately to send a written 
notification of the order to the complainant, and the cause is to 
be considered as filed in the Court, from the date of the notifica¬ 
tion. The Court is then to proceed to try the suit under the 


Sec. VII, Reg. II, 1802 .— This Section declares the liability—Regulation I, of 1823, 
which see at p. 2M, prescribes the course of proceeding in such cases. 
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te Rules and Regulations as are prescribed fdr the trial of suits 
between individuals. The Officer by whom the Act complained 
against may have been done, is to carry on the suit under the di¬ 
rections of the Governor in Council, or the Board of Revenue, 
according to the immediate authority under which he may have 
acted, and is to issue the necessary instructions to the Yakeel of 
Government, in the Court in which the suit may be instituted, or 
subsequently carried in appeal. In the event of Government 
being cast in any of the Courts, the Officer entrusted with the 
management of the suit is to send a copy of the Decree, and pro¬ 
ceedings of the Court, to the Governor in Council, or to the Board 
of Revenue, according to the immediate authority under which he 
may have acted, with a letter stating any objection that he may 
have to offer to the decision. The board is to submit all such 
decrees and proceedings to the Governor in Council, with their 
opinion respecting them. The Governor in Council will order an 
appeal from the decisions that may be transmitted to him under 
this Section, to be preferred, or not, as may appear to him advisa¬ 
ble. The costs and damages that may be awarded against 
Government in suits instituted under this Section, are to be de¬ 
frayed from the public treasury.— Sec. XV, Reg. II, 1802. 

Whenever a petition of complaint may be preferred to any 
Court of Civil Judicature against a Collector, or other public Offi¬ 
cer amenable thereto, for Acts connected with his official duties, 
the Judge of such Court shall receive and file the petition of com¬ 
plaint in the same manner as all other such petitions are received 
and filed, and shall issue the usual summons thereon.— Cl. 1, 
Sec. II, Reg. 1 , 1823. 

If the public Officer, on receiving the summons, shall consider 
the case to be of such a nature as that he rnay either recommend 
to the Governor in Council to grant the redress sought by the 
petition, or request permission to defend the suit at the public 
expense, he shall immediately instruct the Government Yakeel to 
appear for him, and to move the Court to grant him such specific 
time, to put in his answer to the petition, as may be necessary to 
enable him to make the requisite reference to the Board of Re¬ 
venue, or other official superior at the presidency, and to receive 
orders thereon.— Cl. 2.— Ibid. 


Sec. XV, Reg. II, 1802.—Under Section VII, of this Regulation and Regulation I, of 
1823, the public Officer can only be sued for acts averred to be done in ** opposition to 
established regulation,” this enactment prescribes the course to be adopted by individuals 
considering themselves aggrieved by an act done “under a regulation by special order 
of Government” for which the public Officer cannot be sued. 
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^ Judges of the several Courts are hereby authorized and 
directed to grant such reasonable time, for the purposes specified 
in the foregoing Section, to public Officers against whom petitions 
of complaint may have been filed in their respective Courts; and, 
when necessary, to extend the period so granted, on application 
being made to them by motion in the usual way.— Sec. Ill, Hay. 
I, 1823. 


In the event of the redress sought for by the plaint being 
granted under orders from the superior authority, in consequence 
of a reference made under Clause second, Section II of this Re¬ 
gulation, the Court in which the suit may have been filed, shall 
certify the amount of costs incurred by the plaintiff in the insti¬ 
tution of his suit, and shall dismiss the cause from the file, on 
payment being made of such costs, or on the plaintiffs tiling a 
razeenamah in the usual form.— CL 1, Sec. IV.— Ibid. 

Provided however, that the plaintiff shall not be entitled to 
receive the costs referred to in the foregoing Clause, if he shall 
fail to prove to the satisfaction of the Court, on being called upon 
so to do, that before instituting the suit, he applied to the public 
Officer for the redress which by his plaint he has sought to 
obtain, and that his application was refused.— Cl. 2.— Ibid. 

The Collector of Customs, his deputy and assistants, and native 
officers, employed in the collection of the Customs, at the port of 
Madras, shall be amenable to the Subordinate Court in the Zillah 
of Chingleput, for any act or acts done in their official capacity, 
contrary to, or not warranted by, Act VI, 1844 ; in the same 
manner as if they resided, or carried on the public business com¬ 
mitted to their charge, within the limits of the jurisdiction of the 
said Zillah; and the said Court is accordingly hereby empowered 
to take cognizance of such suits.— Sec. LV, Reg. IX, 1803. 


Sec LV, Reg. IX, 1803.—All other Collectors of Customs are amenable to the Courts, 
underSection VII, Regulation II, 1802, and Section LHI. Act VI, 1844. This Regula¬ 
tion merely indicates the Zillah, to the Courts of which, the Collector of Customs at 
Madras, shall be held amenable. The Subordinate Court in the Zillah of Chingleput is 
not presided overby a European Judge, but public Officers are now clearly liable to be 
sued in the Courts of the Principal Sudder Ameens for “ acts done in their official 
capacity,” although no appeal from their decisions, when acting judicially, will lie to those 
Courts. When Section VII, Regulation VII, 1827, was repealed by Section V, Act VII, 
1843, European Officers of Government clearly became liable, in all private matters, to 
the jurisdiction of the Principal Sudder Ameen’s Courts, and it only remained to deter¬ 
mine, 1st, whether they should be so for acts done in their public capacity, and 2d, 
whether appeals should lie from their decisions to Principal Sudder Ameens, which 
questions appear to be set at rest by Sec. VI, Act VII, 1843, which says that ‘‘ appeals 
shall not lie to Principal Sudder Arneens from the decisions of European Officers of 
Governmentbut which, by its total silence in regard to their acts leaves them subject 
to the jurisdiction of the Principal Sudder Ameens, had it been intended to exempt 
Public Officers from answering for their acts in those Courts, it is to be presumed it would 
have been so specified. 
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^rersons deeming themselves aggrieved by the confiscation of 
their goods, or by the levying of double duty on such goods, 
under circumstances which may appear to them not to warrant, 
conformably to the provisions contained in Act VI, 1844, the con¬ 
fiscation of such goods, or the subjecting them to the payment of 
double duty, may institute a suit in the said Court at Chingleput, 
for the recovery of the value of such goods, if they shall have 
been confiscated ; or of the amount of the double duty, in the 
event of double duty having been levied on such goods; together 
with damages for the loss which such persons may have sustain¬ 
ed thereby.— Sec. LVI, Beg. IX, 1803. 

Suits instituted against the Collector of Customs, his Deputy, 
Assistants, or native officers, shall be tried in the manner pre¬ 
scribed by the Regulations, respecting suits instituted against 
Collectors of Revenue in Zillahs.— Sec. LVII.— Ibid. 

The Court shall require all persons instituting suits against the 
Collector of Customs, to give good and sufficient security to pro¬ 
secute such suits to an issue, and to pay whatever damages may 
be awarded against them by the decree of the Court, in the event 
of the suits so instituted proving to be groundless, or litigious : 
the Court shall not issue process against the Collector of Customs, 
until the required securities shall have been given.— Sec. LVIII. 
—Ibid. 

When written process shall be issued, by the said Court at 
Chingleput, against the Collector of Customs at Madras, the Judge 
of the Court shall transmit such process, under a sealed coyer, 
addressed to the Collector, in the form of a letter, and superscribed 
with his name and official appellation. The Collector shall imme¬ 
diately acknowledge the receipt of the process, by an endorsement 
to that effect on the instrument, and return it under a sealed cover 
to the Judge of the Court.— Sec. LIX.— Ibid. 

The Collector of Customs, shall report to the Board of Revenue 
the institution of any suit against him, under this Regulation, and 
shall receive the orders of the Board of Revenue, to defend the 
suit, or to make satisfaction to the party, or parties, if the Board 
of Revenue shall see reason to do so.— Sec. LX.— Ibid. 

The Collector of Customs shall be indemnified for all costs and 
damages, awarded against him by the Court, in suits defended 
under the orders of the Board of Revenue.— Sec. LXI.— Ibid. 

If the Collector of Customs shall undertake the defence of any 
suit, without reporting the same to the Board of Revenue, and 
receiving their orders thereon, the defence, so undertaken, shall 
be at the cost and risk of the Collector of Customs ; but it shall 
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be in the option of the Board of Revenue to order the defence, so 
undertaken by the Collector of Customs, to be conducted on the 
public account, and at the expense of Government; or in the 
event of the suit having been decided against the Collector of 
Customs, to recommend to the Governor in Council, that any part, 
or the whole, of the costs, and damages, awarded against the 
Collector of Customs, may be defrayed from the public treasury. 
—Sec. LXII, Ref). IX, 1803. 

In prosecutions which may be instituted in the Subordinate 
Court at Chingleput, against the Collector of Customs at Madras, 
for any act or acts done in his official capacity contrary to, or not 
warranted by, Act VI, 1844 or for any act, or acts which may 
not involve claims to monies received or demanded by him on 
behalf of Government, in conformity thereto, such suits shall be 
considered to be entirely of a private nature, between the Collec¬ 
tor of Customs and the prosecutors ; the Collector of Customs 
shall defend such suits at his own risk and expense, in the same 
manner as other individuals amenable to the jurisdiction of the 
Court of Chingleput, who may not be employed by Government. 
—Sec. LXIII.— Ibid. 

The Collector of Customs shall not derive pecuniary advantage 
from the suits which may be instituted against him, in the Subor¬ 
dinate Court of Chingleput, in his official capacity ; with excep¬ 
tion to the personal suits, of the nature described in the preceding 
Section : but the amount of the costs and damages decreed against 
individuals instituting suits against the Collector of Customs, in 
his official capacity, on the ground of such suits being vexatious 
and litigious, shall be carried to the credit of Government.— 
Sec. LXIV.— Ibid. 

Security shall not be demanded from the Collector of Customs 
at Madras for his personal appearance, in any suit in which he 
may be engaged, under this Regulation, nor for the payment of 
the costs and damages that may be awarded against him: if the 
Collector of Customs at Madras shall omit or refuse to obey any 
order or decree of the Subordinate Court of Chingleput, in any suit 
instituted against him, under this Regulation, the Court is em-„ 
powered to fine him, according to the nature and extent of the 
offence. In the event of the Collector of Customs persisting in re¬ 
fusing to obey the order or decree of the Court, and to pay the fine 
imposed on him by the Court for disobedience, the Judge shall 
state the case to the Governor in Council, in order that the decree 
may be enforced, by deducting from the salary and emoluments of 
the Collector of Customs, the amount of the costs and damages 



decreed against him, together with the fine imposed by the Court. 
~—Sec. LXV, Beg. IX, 1803. 

The Collector of Customs at Madras shall have the-benefit of 
appealing from the decisions of the Subordinate Court at Chingle- 
mit to the •Zillah Civil Court and from the decrees of that Court 
to the Sudder Udalnt and ultimately to Her Majesty in Council 
subject to the rules and regulations prescribed regarding appeals 
from the decisions of those Courts respectively ; (with exception to 
finding the securities required to be found by individuals:) but m 
suits which may be defended on the public account, under the 
orders of the Board of Revenue, the Collector of Customs shall not 
appeal, without having received their written authority lor that 
purpose.— Sec. LXVI.— Ibid. 

The instructions which the Collector of Customs may transmit 
to the Vakeels of Government in the 'Court, respecting suits in¬ 
stituted against him under this Regulation, shall be enclosed 
under a sealed cover, and directed to the Vakeel, and transmitted 
under a sealed cover addressed to the Judge of the Court, in which 
the cause may be depending, and superscribed with the official 
appellation of the Collector. The Judge shall deliver such in¬ 
structions to the Vakeel. In like manner, the Vakeels snail 
transmit, through the Judges of the respective Courts, the papeis 
and documents which they may have to return to the Collector 
of Customs.— Sec. LXVII.-— Ibkl. 

The Collector of Customs shall not be liable to prosecution for 
any act of his predecessor. But in the event of the Collector of 
Customs being removed from office, during the time while suits, 
in which he may be engaged, and for which he may be individu¬ 
ally answerable, are depending in the Court, he shall carry them 
on, in the same manner as if he had continued in office. See. 
LXVIII.— Ibid. 

The Collector of Customs for the time being shall carry on, 
suits for which Government may be ultimately responsible, under 
the orders of the Board of Revenue.— Sec. LX IX.— Ibid. 

All the Rules contained in this Regulation, respecting the Col¬ 
lector of Customs, are to be considered equally applicable to Ins 
Peputy, or Assistant, (being covenanted Servants of the Compa¬ 
ny), whilst officiating as Collectors.— -Sec. LXX. Ibid. 

It shall be lawful for any Collector of Customs, or other Officer 
who may be authorized to adjudicate Customs cases, if he shall 
decide that a seizure of goods made under the authority of tins 
Act liras vexatious and unnecessary, to adjudge damages to be 
paid to the proprietor by the Customs Officer who made sucli 
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vexatious seizure, besides ordering the immediate release of the 
goods; and if the proprietor accept such damages, no action shall 
thereafter lie against the Officer of Customs in any Court of jus¬ 
tice on account of such seizure: and if such adjudicating Officer 
shall decide that the seizure was warranted, but shall deem that 
the penalty of confiscation is unduly severe, it shall be lawful for 
him to mitigate the same to the extent of the levy of double 
duty; and if the said Officer shall adjudge confiscation, it shall 
further be lawful for him to order that from the proceeds of the 
sale of the goods, a proportion not exceeding one-half shall be dis¬ 
tributed in rewards amongst such Officers as he shall deem enti¬ 
tled thereto, and in such proportion as he may direct to each 
respectively.— Sec. LXII, Act VI, 1844. 

All Officers of Customs shall, as heretofore, be amenable to the 
Civil Courts of the Presidency of Fort St. George, by action for 
damages on account of any executive acts done in their official 
capacity, at the suit of the parties injured by such acts. Provid¬ 
ed, however, that no suit shall lie against a Collector of Customs 
or other Officer for any judicial award in a matter of Customs 
passed under the preceding Section of this Act. -Sec. LX1II. 
Ibid. 

On a seizure of Salt being reported to the Board of Revenue, 
they shall immediately take the case into consideration. If they 
determine that the salt is not liable to confiscation, they shall 
order it to be released, and the Officer by whose authority the 
salt shall have been seized (not being a Magistrate) shall be liable 
to be sued for damages in the Zillah Court, and shall maintain 
the suit at his own risk and expense; the Board are, however, 
empowered to indemnify the person, by whose authority the 
seizure shall'have been made, for the consequence ot the suit, 
should they, on a consideration of the circumstances of the case, 
deem such person entitled to indemnification ; or the Board may 
order the suit to be defended on the part of Government, or grant 
such indemnification as they may deem equitable to the owners 
of the salt, reporting to Government the measures they may have 
adopted, and their reasons for adopting them.—-See. XVII, Reg. I, 
1805. 

Persons deeming themselves aggrieved under this Regulation 
by any act, or order, done or issued by the Governor in Council, 
or by the Board of Revenue, or by any of the officers of Govern¬ 
ment, shall be at liberty to apply for redress, in the manner pre¬ 
scribed in Section XV, Regulation II, A. D. 1802.— Sec. XXI, 
Reg. I, 1805. 
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person who shall deem himself aggrieved under this Re 
filiation, for regulating the Revenue derivable from the. monopoly 
*or exclusive sale of Tobacco in the Provinces oj Malabar , Canara, 
and Coimbatore, by any Aet or orders done or issued by the Go¬ 
vernor in Council, or by the Board of Revenue, or by any of the 
Officers of Government, shall be at liberty to apply for redress in 
the manner prescribed in Sec. XV, Reg. II, of 1802. Sec. XVII, 
Reg. VII, 18H. 

In all original suits or appeals wherein Government may be 
one of the parties, the Court which may pass judgment, whether 
for or against Government, shall, in addition to the copies of de¬ 
crees required by the existing Regulations to be delivered to the 
parties, transmit a copy of the decree as soon as the same can be 
prepared, to the Secretary to the Government in the judicial de¬ 
partment, for the information of the Governor in Council; such 
copies of decrees are not required to be upon stamped paper, but 
are to be duly authenticated by the official, seal and signature of 
the Judges by whom the same may have been passed.— Sec. 
XXXI, Meg. VII, 1809.. 


CHAPTER III. 

PAUPER SUITS. 


Persons, unable by reason of tbeir poverty to defray the expen¬ 
ses of a law suit, shall be admitted to sue as paupers before the 
several Zillali Civil and Subordinate Courts, and the Sudder Uda- 
lut, and before Sudder Ameens , Act IX, 1844, under the rules and 
subject to the restrictions hereinafter specified. Sec. Ill, Meg. 

VII, 1818. 

It shall be competent to the Zillah Courts to refer, at their dis¬ 
cretion, to the district moonsiffs such pauper suits, admitted by 
them, as may with reference to the value oi the cause of action be 
cognizable by those officers respectively.— Cl. 2, Sec. Ill, Meg. 
IV, 1825. 

No persons shall be admitted to sue as paupers under this Re¬ 
gulation, if the cause of action shall not exceed ten rupees, or il 
the claim be for damages on account of slander, abusive language, 
assault, or personal injury.— Cl. 1, Sec. IV.— Ibid. 

Suits for the recovery of pecuniary penalties, incurred by any 
breach of the Regulations, shall be admissible as pauper suits. 
Sec. ll.—Ibid. 

Every person desirous of being admitted to plead as a pauper 
in an original suit, shall submit his application under the follow¬ 
ing rules.'— Cl. I, Sec. V, Meg. VII, 1818. 

The applicant shall address himself to one of the constituted 
vakeels of the Court in which he is desirous of suing, and the va¬ 
keel, if he be willing to undertake the conduct of the suit, shall 
draw out a statement containing a declaration of the nature, extent, 
and grounds of the demand, and the names of the persons intend¬ 
ed to be sued. This statement shall be signed by the applicant, 
and shall have annexed to it a declaration to be signed by the va¬ 
keel, that he has attentively considered the applicant’s case, and 
has carefully perused the documents produced to him in support 


Cl. 2, Sec. Ill, Ree. IV, 1825.—By this Clause “ Sudder Ameens” also were declared 
competent to have Pauper Suits referred to them, but they can now file thena direct, 
under Act. IX, of 1814—District Moonsiffs are still prohibited doing so by Cl. d, bee All, 
Reg. VI, 1816. 
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-(and that he is of opinion that the suit is, (or is not,) sustain¬ 
able.— CL 2, Sec. V, Reg. VII, 1818. 

The opinion, which the vakeel is required to give that a suit 
proposed to he instituted by a pauper is, or is not sustainable, shall 
be in all cases accompanied by a statement of the grounds, on 
which such opinion is formed.— Sec. IV, Reg. IV, 1825. 

If the opinion of the vakeel shall be that the case is sustainable, 
the applicant shall present to the Court a declaration accoiding to 
the form in the Appendix A, having annexed to it a tiue and per¬ 
fect schedule of the property real and personal, of which he is 
possessed, with, the value thereof. Ihe declaration tind schedule 
shall be subscribed by the applicant, and shall be read in open 
Court and sworn to, or solemnly affirmed, by the said applicant. And 
if any person taking the oath or affirmation hereby appointed, shall 
thereby commit wilful perjury, and shall be convicted thereof, such 
offender shall incur the penalties directed by the Regulations to 
be inflicted for the crime of perjury.— Cl. 4, Sec. V, Reg. Vll, 1818. 


In cases wherein the opinion of the vakeel may be against the 
claim of the party wishing to sue as a pauper, it shall be compe¬ 
tent to the Court, on application from such party, to take into con¬ 
sideration the grounds of the vakeel s opinion, and should it see 
fit, to admit the applicant to sue in forma pauperis.— Cl. 2, Sec. 
V, Reg. IV, 1825. 

In cases wherein the opinion of the vakeel may be in favor of 
the claim of a party wishing to sue as a pauper, it shall be compe¬ 
tent to the Court, after taking into consideration the grounds of 
that opinion, to reject the application of such party to sue in forma, 
pauperis.— Cl. 3.— Ibid. 

Whenever the Court may admit a party to sue in forma pauperis 
under Clause second, or reject his application under Clause thiid 
of this Section, the grounds of such resolution shall be recorded; 
but no appeal shall be allowed therefrom .—CL 4. Ibid. 

After the declaration and schedule shall have been sworn to, 
or solemnly affirmed, the Court shall fix a day, on which they will 
admit the applicant to institute his suit as a pauper, unless good 
cause shall be then shewn against his admission. I he day to be 
so fixed shall he sufficiently distant to admit of the production ot 
evidence by the party complained against, to invalidate the state¬ 
ment of the applicant. And the Court shall, immediately after 
filing of the statement and schedule, cause a copy thereof to be 
affixed in some conspicuous place in the Court-room, and snail 
issue a notice to the person complained against, which notice shall 
contain the nature and amount of the demand, and the day on 
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„Jch the applicant will he admitted to enter his suit as a pauper, 
unless good cause be shewn to the contrary.—Cl o* bee, V, Keg. 

VII, 1818. 

It is hereby declared competent to the vakeel who lias c tawn 
out the application, as well as to the person intended to be sued 
to show cause against the applicant being admitted to the benefit 
of the pauper Regulation.— Cl. 6. Ibid. 

Objections to an alleged plea of poverty shall be written on 
stamped paper of the value prescribed by Section XIX, Regi a- 
tion XIII of 1816. The names of the witnesses, who are to prove 
facts alleged in such objections, are to be mentioned therein ; and 
if the witnesses so named are not in attendance, the Court are to 
summon them on an early day. Cl. T. Ibid. 

Nothing in this Section shall be construed to render it impera¬ 
tive on women, or others of such rank and caste, as are by the 
usages of the country exempted from appearing in Courts ot Jus¬ 
tice! to appear therein for the purpose of qualifying as paupers>; 
but such persons may appear by an accredited agent. U. b. lorn. 

On the day fixed the Court shall proceed to hear, and determine 
upon, all objections that have been entered by the party intended 
to be sued, or by the vakeel retained by the applicant, either espe¬ 
cially to the truth of the schedule exhibited by the applicant, or 
generally to his admission to the benefit of the pauper Regula¬ 
tion; and the decision thereon by the Court competent to admit 
the application of the person, desirous to sue as a pauper, shall m 
all cases be final.— Cl. 9.-— Ibid. 

If no objections are made to the admission ot the applicant 
to sue as a pauper, or if the objections made shall be deemed in¬ 
sufficient, the Court shall take into consideration the amount and 
value of the property sworn to, or solemnly affirmed ; and it they 
are of opinion, that the applicant could not defray the probable 
costs of suit without being reduced to great distress, they are to 
admit him to institute his suit as a pauper.— Cl. 10 .—Ibid. 

Every person admitted to sue as a pauper shall, before he be 
permitted to file any pleading, find two good and sufficient sure¬ 
ties for his appearance, whenever his attendance may be required 
by the Court. The security bonds shall correspond with the form 
B, prescribed in the Appendix of this Regulation.—Sec. VI, Leg. 
VII, 1818. 


Sec VI Roe. VII, 1818 .—The form B. is omitted as at hand in every Office. T lie 
Sudde’r Ud’alut have ruled that such bonds may beion ti«stamped‘ P“P® r ’ the 

not included in the list of documents exempted in the following Section, and although the 
Courts in Bengal require that they should he on stamp. 
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Stamp duty shall not be required from persons who may be ad- 
mitted to sue as paupers. The plaint, reply, or other pleadings 
on the part of the pauper, as well as applications on his part for 
receiving exhibits and summoning witnesses, may be written on 
unstamped paper. The notice to the defendant, the summons for 
witnesses and other processes on the part of the pauper, shall be 
served through the peons on the establishment of the Courts, with¬ 
out any expense to the pauper; and the copy of the decree, as 
well as copies of orders or proceedings which he may be required 
to take, shall be furnished to a pauper on unstamped paper.— U. 

1, Sec. VII, Reg, VII, 1818. 

Whenever it shall appear to the Court, before whom a pauper 
suit is depending, that a witness, whose evidence may be consider¬ 
ed to be material to the issue of such suit, is unable to defray the 
expenses necessary to his appearing before the Court, they are em¬ 
powered to direct the payment to such witness of such necessary 
and reasonable expenses, as may be incurred in his attendance be¬ 
fore the Court, and to charge the same in their monthly abstract. 
—Cl. 2.—Ibid. 

On the conclusion of the suit, the Court shall calculate the 
whole of the costs, which would have been incurred by the plain¬ 
tiff on account of the several stamp duties, prescribed by Regula¬ 
tion XIII of 1816, and other legal expenses had he not been per¬ 
mitted to sue as a puaper, and shall charge the same m the decree 
to the party cast, or to the parties respectively, in such propor¬ 
tions as may be deemed equitable.— Cl. 3. Ibid. 

Whenever a Court before whom a pauper shall have instituted 
a suit shall, by their decree declare the said suit to be vexatious 
or litigious, it shall be competent to that Court to adjudge, that 
the said pauper do pay a fine not exceeding 200 rupees, and be 
imprisoned until such fine shall be paid, provided the time of im¬ 
prisonment do not exceed six months, at the end of which pOTiod, 
or of such shorter period, as the said Court may have fixed m 
commutation for the said fine, the pauper shall be released. 1 ro- 
vided always that no sum shall be received in payment of -he said 


Cl. 1, Sec. VII, Reg. VII, ISIS.—Instruments which ought to have been written on 
stamp cannot be received as exhibits from a Pauper until penalty ,e P® 1 > ( - 

whether narties filing exhibits not prepared m conformity to law, sue in forma pauperis 

ofVe law, whether by themselvesor others >- fo-no 
ground for an indulgence, which under the circumstances j . . ^ • 

illegal: nor do the provisions of Cl. 1, Sec. VII, Regulation VII, W1V 
of pleadings, proceedings or documents, belonging to any other suit, furnished 

to lake, big given to aPauper on unstamped paper the 

on unstamped paper, are such as he may be required to take, buauei , 

gust 1841. 
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/me, until the whole of the fees and costs ot suit, which way have 
been decreed against the said pauper, shall have been paid. Sec. 
VIII, Reg. VII, 1818. 

The Courts are empowered and directed to proceed for the re¬ 
covery of any costs decreed against a pauper, by attachment and 
sale of any property which may, at any time after the passing of 
their decree, be discovered to belong to the said paupei. Cl. 1, 
Sec. IX.—Ibid. 

Courts are empowered to proceed for the recovery of any sums 
due by the securities of a pauper under the terms of the security' 
bonds, in the same mode as they are directed to proceed in execut¬ 
ing decrees of Court .—CL 2.- — Ibid. 

Whenever a pauper plaintiff against whom a decree has been 
passed may desire to appeal therefrom, he shall address himself to 
one of the vakeels of the Court competent to admit the appeal; 
and the vakeel, if he he willing to undertake the conduct of the 
appeal, shall draw out a petition setting forth the specific grounds, 
on which the appeal is preferred, and shall present the said peti¬ 
tion within the period prescribed for the admission of regular ap¬ 
peals, together with a copy of the decree appealed from.—Cl 1, 
Sec. X.— Ibid. 

If the Court shall be of opinion, that an appeal is necessary to 
correct any error or omission in the original decree, or is otherwise 
requisite for the ends of justice, they shall admit the appeal on 
the appellant’s producing good and sufficient security for his ap¬ 
pearance a,s prescribed in Section VI, and shall proceed in the 
investigation under the general rules of appeal. But if the appeal 
shall not appear to be necessary for the ends of justice, the Court 
shall reject the petition, and such order of rejection shall be final. 
Provided however, that such order of rejection shall not bar the 
said plaintiffs right to appeal on fulfilling the regular conditions 
of appeal under the Regulations relative to payment of stamp 
duties and fees.— Cl. 2. — Ibid. 

Plaintiffs in original suits who did not sue as paupers, shall be 
admissible to appeal in forma pauperis from the judgments pass¬ 
ed in such original suits.-— Cl. 1, Sec. II, Reg. Ill, 1822. 

Defendants in original suits shall be admissible to appeal in 
forma pauperis from the judgments passed against them in such 
suits.— Cl. 2. — Ibid. 


The admission of persons to appeal, or defend in appeal, under 
the foregoing Clauses, shall be in conformity with the Rules pre¬ 
scribed in Sections V and VI, Regulation VII of 1818, for per¬ 
sons desirous of being admitted to plead as paupers in original 
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and subject to the restrictions contained in Section X of 
that Regulation in respect to the admission of appeals from pauper 
plaintiffs.— Cl. 3, Sec. II, Reg. Ill, 1822. 

It shall be the duty of the Court competent to admit the ap¬ 
peals in the cases above provided for, to satisfy themselves, in the 
event of objections being made by the other party to the admis¬ 
sion of the applicant as a pauper, that the property of which the 
said applicant was possessed at the time when the original suit 
was instituted, has passed from his hands, or has otherwise been 
rendered unavailable to him, either by the operation of the judg¬ 
ment from which he is desirous of appealing, or of some other 
judgments, or generally of causes overWhich he had no control.— 
Cl. 4.— Ibid. 

In as much as a pauper plaintiff in whose favour a decree may 
have passed, will be unable to obtain execution of the said decree 
pending an appeal, the Court to whom an appeal may be prefer¬ 
red by an original defendant will admit the original plaintiff to 
defend the appeal as a pauper without further investigation.— Sec. 
XI, Reg. VII, 1818. 

Courts are hereby empowered to assign one of their constituted 
vakeels to act on behalf of any person to present his original ap¬ 
plication or his petition of appeal, or to prosecute any original 
suit, or to conduct the prosecution or defence of any appeal under 
the provisions of this Regulation.— Sec. XII.— Ibid. 

It is hereby declared, that the rules contained in this Regula¬ 
tion, are intended to apply to regular suits and appeals only, and 
not to summary suits, or summary appeals of any description.— 
Sec. XIII.— Ibid. 

The rules contained in Regulation VII of 1818, with the modi¬ 
fications thereof provided in this Regulation, are hereby declared 
to be applicable to the admission of special appeals.— Sec. Ill, Reg. 

IT, 1822, 
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CHAPTER IV. 


SOLDIERS’ SUITS. 


Such parts of the Regulations in force as prohibit the Courts of 
Civil Justice from corresponding by letter with parties in depend¬ 
ing suits, or direct that no pleadings shall be received in any Civil 
cause except from the parties or their authorized pleaders; such 
parts of the Regulations in force as require generally, that depend¬ 
ing causes shall be brought to trial according to the order in 
which they may stand on the file; and such parts thereof as pro¬ 
hibit the Courts from furnishing copies of decrees, or from receiv¬ 
ing mokhtarnamahs on any other paper than the prescribed stamp¬ 
ed paper, are hereby declared to be subject to the modifications 
contained in the following Sections of this Regulation. Sec. II, 
Reg. VIII, 1817. 

Whenever a native officer or soldier on the military establish¬ 
ment of the Presidency of Port St. George shall be desirous of in¬ 
stituting a regular or summary suit in any Zillah Court, and shall 
not be able to obtain a furlough or leave of absence for the pur¬ 
pose of superintending or conducting such suit in person, he shall 
be at liberty to execute a rnokhtarnamah or power of attorney, 
drawn up according to the form No. 1, in the Appendix to this 
Regulation, authorizing and appointing any member of his family, 
or other person, to institute and carry on the suit, and to perform 
all acts in the original trial of the cause, and eventually in appeal, 
in the same manner as if the party were himself personally present 
and consenting.— Cl. 1, Sec. III. Ibid. 

Such rnokhtarnamah shall not be required to be written on 
stamped paper, but shall be executed by the native officer or sol¬ 
dier in the presence of the commanding officer of the corps or de¬ 
tachment, to which he may belong, who shall countersign the same 
in testimony of its having been voluntarily executed.— Cl. 2.— Ibid. 

The rnokhtarnamah so executed is to be transmitted by the com- 
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mancling officer under cover of a public letter drawn up in the 
form No. 2, of the Appendix, addressed to the Judge of the Court 
in which the suit is to be instituted, and upon the receipt of such 
letter, a notice shall be issued by the Court for the purpose of 
procuring the attendance, either personally, or by a constituted 
vakeel, of the person nominated in the mokhtarnamah.— Cl. 3, 
Sec. Ill, Reg. VIII, 1817. 

If such mokhtar shall refuse to attend the Court in person, or 
by a constituted vakeel, or shall decline to undertake the trust, or 
having undertaken it, shall subsequently die, or be prevented by 
any sufficient cause from discharging the duty confided to him, the 
Court shall cause information of the same to be communicated to 
the native officer or soldier, by an extract from their proceedings 
enclosed in an official letter to be addressed to the commanding 
officer of the corps.— Cl. 4. — Ibid. 

If the appointed mokhtar shall attend the Court in person, or 
by a constituted vakeel, and shall consent to undertake the duty 
confided to him, the original mokhtarnamah shall be deposited in 
the Court, and shall form part of the record of the cause. The 
suit shall be instituted, tried and determined in conformity with 
the general rules in force for the institution and trial of other simi¬ 
lar suits ; provided, however, that in all cases where the native 
officer or soldier, who may be the ^principal in the suit, shall not 
be himself present at the time of its decision, an authenticated 
copy of the decree written on unstamped paper, shall be transmit¬ 
ted by the Court, to the commanding officer of the corps or de¬ 
tachment, for the purpose of its being communicated to the native 
officer or soldier.— Cl. 5.— Ibid. 

It is hereby explained that no part of the preceding Clauses, or 
of the subsequent provisions of this Regulation, is intended to be 
applicable to claims originating in loans granted by a native officer 
or sepoy, or in pecuniary transactions of a commercial nature.— 
Cl 6.-~lbid. 

For the purpose of ensuring the due communication to all na¬ 
tive officers and sepoys, of the summons or other notice of the in¬ 
stitution of suits against them, so as to prevent as far as possible 
such suits from being brought to trial ex-parte; it is hereby en¬ 
acted that in all such suits the plaint or petition of appeal shall 
contain a declaration that the defendant or respondent is a native 
officer or soldier, and all plaintiffs or appellants who shall know¬ 
ingly and intentionally omit to make such statement, are hereby 
declared liable to be fined in such sum as the Court before whom 
such pleadings may be filed, shall deem equitable, not exceeding 
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__of the stamp duty in each case; and it is further pro¬ 
vided, that the plaintift or appellant shall state in his plaint oi 
petition of appeal, to the best of his knowledge or belief, the par¬ 
ticular regiment or corps to which such native officer or sepoy may 
belong, or in the event of bis being unable to specify the same, 
then it shall be the duty of the Court before whom tlu: suit is tiled, 
to endeavour to ascertain the point.— Cl. 1, Sec. IV, T\cg. VIII, 
1817. 

A notice in the usual form, together with a copy of the plaint 
or petition of appeal on unstamped paper, enclosed in an official 
letter drawn up according to the form No. 3, of the Appendix, 
shall be then transmitted by the Court to the commanding officer 
of the corps, for the purpose of their being communicated to the 
native officer or soldier against whom the suit may have been in¬ 
stituted : a similar notice shall be issued, when omitted in the first 
instance, from ignorance of the defendant s being a native officei 
or soldier, attached to a regular corps, if at any subsequent period 
during the trial of the suit it should appear to the Court, that the 
defendant or respondent is a native officer or soldier as above de- 
scribed.— Cl. 2.-— Ibid. 

The commanding officer shall, if practicable, cause the notice to 
be served on the party to whom if is addressed, and shall then re¬ 
turn it to the Court from whom it issued, with the written acknow¬ 
ledgment of the party endorsed thereupon, together with the 
mokhtarnamah, according to the form No. 1, in the Appendix, if 
the party should have appointed an attorney to defend the suit in 
his behalf. If from whatever cause the notice transmitted to the 
commanding officer cannot be served upon the native officer or 
soldier, to whom it is addressed, it shall be returned by the com¬ 
manding officer to the Court from whom it had been received, 
with information of the cause which had prevented the service of 
it. In such case of non-service of process, the Court shall make 
such further reference, or shall adopt such other measures in order 
to the due service of such process, as may appear to be proper and 
consistent with the Regulations.— Cl. 3. Ibid. 

When a native officer or soldier may obtain a furlough for the 
purpose of instituting or defending a Civil suit in any Zillah Court, 
he shall be furnished by the commanding officer of the corps or 
detachment, with an official letter addressed to the Judge ot the 
Court in which the suit is to be tried ; such letter shall be drawn 
up according to the form No. 4, of the Appendix to this Regula¬ 
tion, but it shall not give cover to any petition, nor contain any 
statement or explanation of the merits or circumstances of the case. 
—Cl. 1, Sec. V.— Xbid. 
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uch letter shall be delivered in person by the native officer or 
soldier to the Court, who are hereby authorized, at the request of 
the party, to nominate a vakeel of the Court to aid in preparing 
the pleadings, and generally in conducting the prosecution or de¬ 
fence of the suit. The Court shall at the same time cause the na¬ 
tive officer or soldier to be duly apprized of the provisions contain¬ 
ed in Regulation XIV of 1816, and in any other Regulation in 
force, relative to the duties, and established fees of pleaders, and 
of the necessity of conforming thereto in the event of his employ¬ 
ing a pleader.— Cl. 2, Sec. V, Reg. VIII, 1817. 

Nothing contained in the preceding Section shall be construed 
to prohibit a native officer or soldier, from pleading his cause in 
person, or from employing any authorized pleader of the Court, 
instead of applying to the Court to nominate a vakeel to act on 
his behalf.— Sec. VI.-— Ibid. 

The Zillah Civil and Subordinate Courts are hereby authorized 
and required to bring to a hearing, without regard to the order in 
which they may be filed, all suits in which a native officer or sol¬ 
dier, who may have obtained leave of absence from his corps, may 
be a party, and to pass a decision thereon as speedily as may be 
consistent with the due administration of justice.— Cl. 1, Sec. VII. 
—Ibid. 

If the cause cannot be brought to a decision previously to the 
expiration of the furlough granted to such native officer or soldier, 
the Court before whom the suit may be depending, is hereby vest¬ 
ed with a discretionary authority to grant to such native officer or 
soldier, an extension of his leave of absence for a period sufficient 
to admit of a reference being made to the commanding officer of 
the corps, for the purpose of ascertaining whether the furlough 
can be prolonged for any further specific period. But whenever 
a Judge may exercise the discretionary power above vested in him, 
he shall be careful to make the reference immediately in an official 
letter to the commanding officer of the corps to which the native 
officer or sepoy may be attached.-— Cl. 2.— Ibid. 

A native officer or soldier returning to his corps before a final 
decision has been passed in his suit, shall be at liberty to leave the 
further conduct of the suit, either to a mokhtar duly constituted 
under a mokhtarnamah executed according to the form No. 1, in 
the Appendix to this Regulation, or to one or more of the estab¬ 
lished pleaders of the Court empowered to act for him by a regu¬ 
lar vakalutnamah.— Cl. '3.—Ibid. 

Whenever any land or other real property belonging to a native 
officer or soldier may be attached by a Court of J ustice, for the 
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purpose of realizing the amount of any judgment, fine, or penalty 
imposed on such native officer or soldier, the Court shall cause 
notice of the same to be issued in the manner prescribed in Clause 
second, Section IV of this Regulation, and shall postpone the sale 
for such definite period as may appear reasonable, for the purpose 
of affording an opportunity to the native officer or soldier to dis¬ 
charge the amount of the judgment, fine, or penalty.— Sec. VIII, 
lleg. VIII, 1817. 

Any registered proprietor of an estate paying revenue to Go¬ 
vernment, who may be entertained as a native officer or soldier on 
the military establishment, under the Presidency of Port St. 
George, shall be at liberty to notify to the Collector the rank 
which he may hold, and the designation of the corps to which he 
may be attached. A record of such notification shall be inserted 
by the Collector in the public registers and accounts relative to 
the estate and its assessment, and in cases in which the estate, or 
a portion of the estate of a native officer or soldier, who may have 
made such notification, shall become liable to public sale for the 
recovery of an arrear of revenue, the Collector shall address an of¬ 
ficial letter to the commanding officer of the corps, drawn in the 
form prescribed in No. 5, of the Appendix to this Regulation ; 
and shall enclose in such letter a written notice, signed and sealed 
by himself and attested by the principal native officer on his 
establishment, specifying the amount of the arrear, and the date 
on which it became due, and requiring that it be paid at the trea¬ 
sury of the Collectorship, within such limited period of time as, on 
consideration of the distance at which the corps may be stationed, 
and other circumstances of the case, may appear to be proper and 
reasonable.— Cl. 1, SeC. IX.— Ibid. 

The commanding officer of the corps shall acknowledge to the 
Collector the receipt of his letter, and shall specify the date on 
which the notice^ may have been communicated to the party, or 
the circumstances which may have rendered it impracticable to 
make such communication.— Cl. 2. — Ibid. r 

If the native officer or soldier shall omit to discharge the arrear 
within the term specified in the notice, the Collector shall report 
the circumstances of the case to the Board of Revenue, transmit¬ 
ting at the same time a copy of the notice and of his correspond¬ 
ence with the commanding officer, and shall be guided in his fur¬ 
ther proceedings by the orders which he may receive in each case 
from the Board.— Cl. 3.— Ibid. 

Nothing contained in this Regulation shall be construed to au¬ 
thorize the commanding officer of any corps or detachment to cor- 
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spond with the Civil Courts, or with the Collectors, regarding the 
merits of any judgment or order, passed by those authorities res- 
pectively under the provisions of this Regulation.— Cl. 1, Sec. X, 
Reg. VIII, 1817. 

Nothing contained in this Regulation shall be construed to mo¬ 
dify, or to affect the existing rules for the trial of Civil suits, in 
which persons who may have been discharged from the service, or 
who may be attached to provincial battalions, or to local or irre¬ 
gular corps, or who may be camp followers, or non-combatant re¬ 
tainers of the army, or who may be relations or members of the 
family of a native officer or soldier, may be parties: the foregoing 
provisions of this Regulation are to be considered as strictly and 
exclusively applicable to native officers or soldiers, who may. bo 
entertained in regular corps, and on the actual strength of the 
army, on the establishment of the Presidency of Fort St. George. 
— 67 . 2.—Ibid. 

The reduced pay or pension, however called, of any Invalid 
Officer, Soldier, Sailor or Retainer of the Army or Navy, in the 
Military or Naval Service of the East India Company, and also 
any monthly or yearly pension, or pecuniary allowance to any per¬ 
son in consideration of past services and present infirmities, or old 
age, granted by authority of the Governor General in Council, or 
of the Governor, or Governor in Council, or Lieutenant Governor, 
of any Presidency or place within the territories under the Go¬ 
vernment of the East India Company, and also the pension of any 
Out Pensioner ol Chelsea or Greenwich Hospital, granted by au¬ 
thority of the Commissioners of Chelsea or Greenwich Hospital 
respectively, and also all money due, or to become due, on account 
ol any such pension or allowance, shall be exempt from seizure, 
attachment or sequestration by process of any Court within the 
said territories, at the instance of a creditor for any demand 
against the pensioner, or in satisfaction of a decree or order of any 
such Court.— Sec. II, Act VI, 1849. 

All assignments, agreements, orders, sales, and securities of 
every kind, made by any such pensioner, in respect of any money 
not payable at or before the making thereof, on account of any 
such pension, or for giving or assigning any future interest there¬ 
in, are null and void.—Sec. III.—lbul 

This Act shall not apply to any process of any Court establish- 
ed by Royal Charter, issued out of such Court before the passing 
ol tins Act; or to any assignment, agreement, order, sale, or se¬ 
curity by any such pensioner, made before the passing of this Act 
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in respect of a Chelsea or Greenwich pension, or a pension or al¬ 
lowance granted in the Presidency of Madras * *. — Sec. IY, Act 
VI, 1849. 

All the Courts of the East India Company shall receive plaints 
in original suits, not being suits originating in loans or in pecu¬ 
niary transactions of a commercial nature upon unstamped paper, 
when the plaintiff is a native officer or soldier in the Military 
establishment of the Presidency of Fort William, Fort St. George, 
or Bombay.— Sec. Ill, Act XV, 1845. 

The value of any stamp from which a plaintiff may be exempt¬ 
ed by the last preceding Section shall be charged in the decree on 
behalf of Government to the party cast, or to the parties respec¬ 
tively. in such proportions as may be deemed equitable.—-$ec. IV. 
—Ibid. 

If any native officer or soldier shall institute a suit under this 
Act, in which he is not bona fide interested, or not interested to 
the extent alleged in the plaint, for the purpose of enabling some 
other person to avail himself fraudulently of the advantages confer¬ 
red by this Act, such native officer or soldier shall be liable to a 
fine not exceeding five times the value of the stamped paper which 
the party interested would have required for the institution of the 
suit otherwise than under this Act; such fine to be levied in the 
manner prescribed for the execution of decrees.— Sec. V.— Ibid. 


CHAP. Y* 





CHAPTER V. 

SUMMARY SUITS. 


All Summary Suits authorized by the Regulations ( whether for 
recovering the possession of land or other property in cases of for - 
cible dispossession , under Regulation XXXII, 1802, or for the 
speedy realisation of arrears of rent , under Regulation XX\ III, 
.1802) or for any other purpose in which a summary process is 
sanctioned by the Regulations, shall he cognizable, as heretofore, 
in the Subordinate Zillah Courts, whatever may be the produce, 
amount, or value of the land or other property in dispute. Sec. 
VII, Reg. XII, 1809. 


Sec. VII, Reg. XII, 1809.—“ All' Summary Suits authorized by the Regulations” this 
description, if those specially referred to be excluded, as having by Seo. II, Keg. V, 182-, 
been made cognizable by the Collector, leaves little in this kind to the Subordinatei Civil 
Courts—The law touching such will be found under the head of “Collector pp.49—1B8 
and with reference to the doubts entertained, as to with whom Keg. V, of 1822 not¬ 
withstanding—jurisdiction in such cases properly remains, see note thereon at p. 47. 

A Summary process to test the validity of an arrear for which a party is confined lies 
against a Collector under Sec. XII. Keg. XXVII, 1802, which, as an interlocutory proceed¬ 
ing in a “ regular Kevenue Suit,” has been entered under that head at p. *.04. 

A Summary process for deciding on validity of demands betweeni landlord and tenant, 
for which the latter may have been arrested, i3 also given by Sec. XXaIV, Keg. AAviU, 
1802, which see pp. 63—66, where for convenience, and as immediately connected with 
preceding and following Sections, it has been entered, though perhaps it might more pro¬ 
perly have been inserted in this place. . .. . „ 

The proceedings directed to be held under Acts. XIX and XX of 1841 are also of a 
Summary nature, hut as those enactments will be found at under the head of 

»« Administration and Succession” it is not necessary to insert them here.. 

By Sec. XIII, Keg. VII, 1818, Paupers are debarred, from the institution of Summary 
Suits of any description, 
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CHAPTER I. 

SUMMARY APPEALS. 


It shall be competent to the Sudder [Jdalut to receive a sum¬ 
mary appeal from the orders or decrees of the Zillah Civil Courts 
in all cases, in which the latter may have refused to admit an ori¬ 
ginal suit or appeal regularly cognizable by them ; or having ad¬ 
mitted such suit, or appeal, may have dismissed it on the ground 
of delay, informality or other default, without an investigation of 
the merits of the case.— Cl. 2, Sec. V, Reg. XV, 1816. 

In like manner it shall be competent to a Zillah Civil Court to 
receive a summary appeal from the orders or decrees of the Su¬ 
bordinate Zillah Courts in cases, in which the latter may have 
refused to admit an original suit or appeal regularly cognizable by 
them, or having admitted such suit or appeal, may have dismissed 
it, without an investigation of the merits on the grounds, of delay, 
informality or other default.— Cl. 3.— Ibid. 

It shall be competent to the Zillah Civil Judge to receive a sum¬ 
mary appeal, from* the orders of any Principal Sudder Ameen, or 


Cl. 2, Sec. V, Reg. XY, 1816.—This and the following enactments relative to Summary 
Appeals against dismission or refusal of Suits, are so nearly identical with Sections VII 
and VIII, Reg. IV, 1802— which see at p. 130-and Sections IV andV, of 1802— at p. 
136 and 137—by which the Zillah Civil Courts, and Sudder Udalut respectively, are em¬ 
powered to command receipt of an original suit, appeal, or petition, refused by the inferior 
Courts, that they may perhaps be considered as superseded by them—but those enact¬ 
ments have been entered under the heads of Zillah Court, and Sudder Udalut, as not spe- 
cifically repealed, and as they may be held to confer a particular authority on those Courts 
as explained in the note at p. 138. 

This Clause says “ all cases” but there is one case in which, when a Zillah Civil Court 
dismisses a suit as not “ regularly cognizable*’ by it, no Summary Appeal lies to the Sud- 
der Udalut, viz. where an exception to the jurisdiction, arising out of the value of the suit, 
is taken by the defendant in an original suit instituted in the Zillah Court, the determi¬ 
nation of the Civil Judge i* iinal on the point under Section V, Keg. XII, of 1809, which 
see at p. UiS—but if a like exception be taken in a Subordinate Court, though the Judge 
thereof is empowered by Sec. IV, Keg. XII, of 1809— which see atp. 121—-to determine 
on the point in the first instance, a Summary Appeal from his decision will lie to the Zil- 
lah Civil Court under Clause 2 of the same Section. 
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Sudder Ameen, rejecting any original suit cognizable by him ; and 
all rules applicable to summary appeals from orders dismissing 
original suits on the ground of any default, shall be applicable to 
the summary appeals given by this Act.— Sec. IV, Act IX, 1844. 

If any appeal from a decision or order of a district moonsiff, 
which may have been under this Section referred for decision, or 
preferred in the first instance to a Subordinate Judge or Principal 
Sudder Ameen, be dismissed without any decision being come to 
on its merits, it shall be competent to the party aggrieved, by such 
order of dismissal to prefer a summary appeal from it to the 
Judge of the Zillah, and it shall be the duty, of the said Zillah 
Judge to hold such proceeding on such summary appeal as he may 
consider proper; and having satisfied himself that the order dis¬ 
missing the appeal has been passed without sufficient cause, being 
shewn for such dismissal, it shall be competent for such Zillah 
Judge to issue his precept to the Court by which the appeal may 
have been dismissed, requiring that the appeal shall be again ad¬ 
mitted on the file, and a decision passed upon it after mature con¬ 
sideration of its merits.— CL 4, Sec . VIII, Act VII, 1843. 

In all the preceding cases the summary appeal shall be prefer¬ 
red within the same limited period as is prescribed for the admis¬ 
sion of regular appeals, and subject to the provisions contained in 
the following Clauses .—CL 5, Sec. V, Reg. XV, 1816. 


Sec. IV, Act. IX, 1844,—Cl. 4, Sec. V, Reg. XV, of 1816, which is now obsolete, gave 
power to the then Zillah Judges to receive like appeals, from a Register or Sudder Ameen 
so dismissing suits referred to them—Act XVII, 1838 authorized Zillah Judges, Assistant 
Judges, and Principal Sudder Ameens, to receive such from District Moonsiffs within 
their respective jurisdictions, but both these enactments are virtually superseded by 
Cl. 1, Sec. VIII, Act VII, 1843 —which see under appeals, and which indicates 
the Zillah Civil Court as the only tribunal competent to receive appeals, either 
regular or summary, from Subordinate Couits, whether presided over by .a 
European Judge, or Principal Sudder Ameen, or from Sudder Ameens, or District 
Moonsiffs—except in the particular case specified in the second Clause of that 
Section, authorizing the receipt of appeals from District Moonsiffs by a Subordinate Judge 
or Principal Sudder Ameen, when located at distances remote from the station of 
the Civil Court—By Clause 3 , Sec. VIII, Act. VII, 1843, the Civil Judge is empowered to 
refer appeals (i. e. either regular or Summary) from District Moonsiffs to the Subordinate 
Judge, or Principal Sudder Ameen: and Cl. 4 of the same Section, which as relating 
solely to “ Summary Appeals” is here inserted, provides for a “ Summary Appeal 17 to 
the Civil Judge, in case of such referred appeal being improperly dismissed. 

CL 5, Sec. V, Reg. XV, 1816.—“ Limited period prescribed” i. e, from any inferior 
Court to Zillah Civil Court 30 days under Sec. VIII, Act VII, 1843 : and from Zillah 
Court to Sudder Udalut three months : in either case to be calculated as directed in Act 
XXXV, 1837. 

The rules which regulate the admission of appeals in suits, apply to appeals from inter¬ 
locutory orders, vide C. 0. S. U. No. 23 : and upon the principles laid down in Circular 
Order of the Sudder Udalut dated 20th July 1832, in cases in which petitions may be 
presented praying for the reconsideration of an interlocutory order, the period which may 
elapse between the presentation and disposal of such petitions, can alone be added to the 
ordinary term of appeal—Cir, Inst. S. U. 8th November 1850. 
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Whenever a party may be desirous of preferring a summary ap¬ 
peal in the cases abovementioned, he shall appear either in person, 
or by a vakeel duly authorized, before the Court which under the 
preceding rules may be competent to receive such appeal, and 
shall present a petition written on the stamped paper prescribed 
by Section XX, Regulation XIII of 1816, and accompanied by an 
attested copy of the order or decree passed in the case.— Cl. 6, 
Sec. V, Reg. XV, 1816. 

The party presenting such petition, shall not be liable to the 
payment of stamp duty; nor shall he be required to furnish any 
security, except such as may be eventually necessary under the 
Regulations in force, for staying the execution of the decree, from 
which, the appeal may be preferred.— Cl. 7.— Ibid. 

It shall not be requisite to give any notice to the respondent, or 
to require Iris attendance on such summary appeal being preferred, 
unless in any particular instance the Court may deem it proper to 
adopt that measure, nor shall any pleadings or proceedings be 
holden on such summary appeal, excepting such as may suffice to 
determine whether the suit was or was not rejected or dismissed 
by the lower Court on sufficient grounds, and in conformity with 
the Regulations. — Cl. 8.— Ibid. 

If upon such summary proceedings, it shall appear to the Court, 
that the suit was rejected in the first instance, or after having been 
admitted was dismissed, without an investigation of the merits 
upon insufficient grounds, or in opposition to the Regulations, it 
shall be competent to the Sudder Udalut, and to the Zillah Civil 
Judges, respectively, to direct the lower Court or Officer from 
whose order or decree the petition of appeal may have been pre¬ 
sented, to receive the original suit or appeal, or to revive it if it 
shall have been received and dismissed, and to try and determine 
such cause on its merits, according to the Regulations.— Cl. 9.— 
Ibid. 

If on the ■ contrary such summary' appeal shall be found to be 
groundless and litigious, the Sudder TJdalut, and the Zillah Civil 
Judges, are respectively authorized and required to reject the peti¬ 
tion for a summary appeal, and to impose such fine on the litigi¬ 
ous appellant, as may appear to be in each instance proportionable 


Cl. 6, Sec. Y, Reg. XV, 1816.—“ Party desirous, &c.”—Paupers are debarred from a 
Summary appeal by Sec. XIII, Reg. VII, 1818, and the Sudder Udalut. ruled on the-1st 
July 18dO that a Summary appeal is not open to a Defendant. 




to the condition of the party, and to the circumstances of the case ; 
provided that such fine shall in no case exceed the amount of the 
stamp duty which would have been payable by the appellant on 
the institution of such case as a regular suit or appeal. A 11 orders 
imposing fines, or rejecting petitions of summary appeals, which 
may be passed under this Clause, by the Sudder Udalut, or by the 
Zillah Civil Judges, shall be final and conclusive.— Cl. 10, Sec. 
V, Reg. XV, 1816. 


CHAPTER II. 

REVIEW OF JUDGMENT. 


II 


Any persons considering themselves aggrieved by a decree pass¬ 
ed in a regular Civil suit or appeal by a Subordinate or Civil Zil- 
lah Court, from which decree no further appeal may have been 
admitted by a superior Court, and who, from the discovery of new 
matter or evidence, which was not within their knowledge, or 
could not be adduced by them at the time when the decree was 
passed, or from any other good and sufficient reason, may be de¬ 
sirous of obtaining a review of the judgment passed against them, 
are at liberty to present a petition for this purpose to the Court, 
in which the decree in question may be passed; such petition 
shall be written on stamped paper of the value prescribed in Sec¬ 
tion XX, Regulation XIII of 1816, and shall be presented with¬ 
in the period of three calendar months, which period shall be cal¬ 
culated according to the provisions of Sec. Ill, Act XXXV, 1837. 
The Courts are nevertheless authorized to admit applications for a 
review after the period abovementioned, provided that the parties 
preferring the same shall be able to shew just and reasonable 
cause, to the satisfaction of the Court, for not having preferred such 
application within the limited period; in such case, however, the 
Courts are enjoined to proceed with caution, and to state at large 
upon the proceedings, their reasons for admitting such applications 
after the limited period. If the Courts shall be of opinion, that 
there are not any sufficient grounds for a review, they shall reject 
the petition, and their order to that effect, shall be final; but if 
on the contrary, they shall be of opinion, that the review desired, 
is necessary to correct an evident error, or omission, or is other¬ 
wise, requisite for the ends of justice, they shall report the same to 
the Sudder Udalut, transmitting at the same time, a statement of 
the grounds of their opinion, with a copy of the petition presented 
to them, and a copy of the decree passed in the case.— Cl. 2, Sec. 
VI, Reg. XV, 1816. 

The Court of Sudder Udalut, in cases referred to them under 
the preceding Clause, as well as in all cases, in which a petition 


Cl. 2, Sec. VI, Reg. XV, 1816.—The provisions of this Clause are applicable to Sudder 
Ameens and District Moonsiffs—C. 0. S. U. 7th March 1842, No. 78. 
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may be presented to them for a revision of their own judgments, 
which may not have been appealed to Her Majesty in Council , or 
though appealed, the proceedings in which may not have been 
transmitted to Tier Majesty in Council, are authorized to grant the 
review desired, if upon a consideration of the reasons stated, the 
circumstances of the case shall appear in justice to require it; the 
Sudder Udalut shall record on their proceedings the grounds upon 
which a review may be granted by them in each instance, and 
shall issue any instructions regarding the admission or rejection of 
new evidence in the case, which they may deem just and proper. 
— Cl. 3, Sec. VI, Reg. XV, 1816. 

The order of a Subordinate or Civil Zillah Court, or of the Sud¬ 
der Udalut, rejecting the petition for a review in the first instance, 
or of the latter Court refusing to sanction a review when applied 
for by a lower Court, shall not be construed to preclude the party 
from instituting a regular appeal (if the case be appealable) in a 
competent Court, subject to the conditions and rules prescribed 
by the Regulations in force for the admission of such appeals.— 
Cl 4 .—Ibid. 


CHAPTER III. 


REGULAR APPEALS. 


Appeals shall lie to the Zillah Court from all decrees or orders 
of Subordinate Civil Courts constituted according to Regulations 
I and YII of 1827, and of Sudder Ameens and District Moon- 
siffs in cases in which appeals are now allowable, but such ap¬ 
peals must be preferred within the period ot 30 days, to be calcu¬ 
lated as prescribed in the existing Regulations.— C. 1, Sec. VIII, 
Act VII, 1843. 

Provided, that whenever a Court constituted according to Re¬ 
gulation I of 1827, or according to Regulation VII of 1827, is 
established in any Zillah at a place remote from the station of the 
Zillah Court, the Sudder Udalut, with the sanction of the Gover¬ 
nor in Council, may order appeals from the decisions and orders 
of District Moonsiffs stationed within the limits assigned to such 
Court, to be preferred to such Court. But it shall be competent 
to the Zillah Judge, at his discretion, to call up to his own Court, 
from time to time, appeals received by any such Court, and to 
dispose of them himself.— Cl. 2.— Ibid. 

Provided also, that the Judge of any Zillah Court may refer to 
any Subordinate Judge or Principal Sudder Ameen in the Zillah, 
any appeals from* District Moonsiffs which may be filed in the 
Zillah Court.— Cl. ‘A—Ibid. 

Appeals, Regular and Summary, from decisions and orders of 
the Zillah Courts, shall lie to the Sudder Udalut, under the same 
rules and restrictions as are applicable to similar appeals to the 
Sudder Udalut from the Provincial Courts of Appeal.—Sec IX.— 
Ibid. 


“ Regular Appeal.”—The Provisions of Law given in this Chapter are, unless specially 
noted otherwise, of general application to the appellate Courts, whether the Zillah Courts 

or the Sudder Udalut. _ ,, . _ , 

Cl. 3, Sec. VIII, Act VII, 1843.—Appeals from Sudder Ameens cannot be referred un¬ 
der this Clause but * Summary Appeals’ from District Moonsiffs may.—Cir. Ext S. U. 9th 
November, 1843. , _ 

This Clause includes all orders of every description, whether recorded as decrees in re¬ 
gular suits, or merely as orders in matters of a miscellaneous nature.—Cir. Ext. S. U. 14th 
November, 1843. 
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Petitions of appeal to the Sudder Udalut rnpst he presented 
within three calendar months, or to the Zillah Courts within 80 
days.—Cl. 1, Sec. VIII, Act VII, 1843,—after the day on which 
the decree may be given, to be calculated according to the Provi¬ 
sions of Act XXXV, 1837. 

But it shall nevertheless be permitted to the party desirous to 
appeal to a Civil Court, or to the Sudder IJdalut, to prefer his peti¬ 
tion of appeal after the expiration of the limited periods, and the 
appellate Court is authorized to admit the appeal, provided the 
petitioner can show just and reasonable cause, to its satisfaction, 
for not having preferred it within the limited period. But when¬ 
ever a Court shall admit an appeal which may be preferred to it 
after the limited time, it is to enter upon the record of the 
trial its reasons at large for admitting the appeal.— Cl. 4, Sec. XII, 
Reg. IV, 1802.— Cl. 5, Sec. X, Reg. V, 1802. 

The limited period for appealing shall be computed from the 
day on which the decree is sealed and signed, agreeably to Section 
XXVII, Regulation III of 1802, of the Madras Code: provided 
always, that if, within such limited period as aforesaid an applica¬ 
tion be made by a plaintiff or defendant for a copy of the decree, 
or for a copy of a translation of the abstract mentioned in the 
Clause last preceding, or for both a copy of the decree, and a copy 
or a translation of the abstract, and if the document or documents 
so applied for be not delivered or tendered on the same day to the 
party applying, then, for every day of such delay, not attributable 
to that party, a day shall be added to the period allowed for ap¬ 
pealing, in as far as the right of that party is concerned.-—Sec. Ill, 
Act XXXV, 1837. 

The day on which the time for appealing will expire, shall be 
certified at the end of every document furnished to any party ac¬ 
cording to the last preceding Section.— Sec. IV.— Ibid. 

On the day on which any such decree is sealed and signed, the 
day on which the original limited period for appealing will expire 
shall be proclaimed in open Court.— Sec. V.— Ibid. 

Where an appeal is intended from a Subordinate Court to a Zil¬ 
lah Civil Court, or from a Zillah Civil Court to the Sudder Udalut, 


Cl. 4, Sec. XII, Reg. IV, 1802—Cl. 3, Sec. X, Reg. V, 1802—Throughout this Chap- 
ter where such double quotations occur, the first is the authority for the Zillah Courts 
the latter for the Sudder Udalut. The period for appeal cannot be extended, nor can ap¬ 
plication for permission to appeal be attended to after the limited period has expired-~~the 
only wav in which a party can obtain indulgence under this Clause, is by putting in his ap¬ 
peal petition accompanied by a motion showing cause why he exceeded the limited period 
and praying its receipt. 

Sec. Ill, Act XXXV, 1837.—For Sec. II of this Act, relating to the preparation of 
decree—see under decree, at p. 191. 
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such appeal may be presented in the first instance to th e Court m 
which the decree appealed against may have been passed: which 
Court shall on the next Court day, or as spoil after as maj bc 
practicable, admit the same under lie conditions jn that resect 
prescribed.— Cl. 1, Sec. XII, Hey. IV, 1802.—C/. 2, Sec. X, Reg. 
V, 1802. 


No Judge of the Sadder Udalut shall sit on thelrialofjj^- 




peal m a cause meu .- —o , 

Court, neither shall he sign a decree passed on such appeal by th 
Court of which he is a Judge.— Cl. 1, Sec. II, hey. Ill, lo25. 

No judicial officer, European or Native, shall try an appeal from 
any decision passed by himself in any situation which he may 
have previously held.— Cl. 1, Sec. II, hey. I, 182.. 

Whenever an appeal may be preferred to any judicial officer, 
European or Native, having appellate jurisdiction, from a decree 
passed by himself in any former capacity, or whenever such an ap¬ 
peal may be pending in the Court to which lie is appomted^at^e 
time when he takes charge thereof, he shall forward the petition 
of appeal, and all the pleadings, evidence, and documents to the 

Court to which in ordinary cases an appeal lies from his decisions ; 
and that Court shall receive and try the appeal in the same man¬ 
ner as other appeals which it is empowered to try.— U. 4,—lt>ia. 


The .removal of the appeal to the higher Court, in these cases, 
shall no ways affect the stamp duties, which shall be the same as 
if the appeal had been tried by the Court to which it was first 
preferred.— Cl. 3.— Ibid. 

Any party who may be desirous of appealing from a judgment 
passed against him, by a Sudder Ameen , Principal Sudder Ameen 
or by « Judge of any Subordinate Zillah Court, from which 
a regular appeal maybe admissible under the Regulations sliall 
be at liberty to present his petition of appeal without an authenti¬ 
cated copy of the decree, to the Court, m which the decision 
may have been passed, such petition of appeal shall not e requir¬ 
ed to contain the specific grounds or reasons of the appeal, but 
may state shortly that the party being dissatisfied with the judg¬ 
ment, is desirous of appealing from it The petition must be 
written on stamped paper according to the rates contained m 


Cl 1 Sec XII Reg. IV, 1802.—Cl. 2, Sec. X, Reg. V, 1802.-Ry these enactments 
narties desirous of appealing were necessitated to prefer therr appeals m he Court pass¬ 
ing the decree, and brother Glauses of the same Sechons-now superseded-were obli D ed 

am?eals to the Court pwriig the original decree, in which case they need not present w.th 
it* anattested copy thereof, or to the appellate Court, when a copy » necessary. 
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Section XIII, Regulation XIII of 1816, and must be accompanied 
by the prescribed security for the eventual costs in appeal.— Cl. 
% Sec. VIII, Reg. XV, 1816. 


The Zillah Judge, after referring to the decree in the original 
record of the suit, shall admit the appeal ; provided that the pe¬ 
tition of appeal and the security required shall have been duly 
presented in the mode prescribed, within the period limited for the 
admission of such appeals under the existing Regulations.— Cl. 
3.— Ibid. 

The specific objections to the judgment, and detailed grounds 
and reasons for preferring the appeal, may be stated at the option 
of the party, in the original petition of appeal, or may be subse¬ 
quently filed in the Court trying the appeal, as a separate plead¬ 
ing ; in the latter case such pleading is to be written on the stamped 
paper, and according to the rates prescribed for other pleadings in 
Section XIX, Regulation XIII of 1816.—a 5.—Ibid. 

In like manner any parties who may be desirous of appealing 
from the judgments passed by the Zillah Civil Courts in suits re¬ 
gularly appealable to the Sudder Udalut, or from the judgments 
of the Sudder Udalut, in suits which may be regularly appealable 
to the Queen in Council, shall be at liberty to present their peti¬ 
tion of appeal without an authenticated copy of the decree to the 
Court by which the judgment may have been passed, in confor¬ 
mity with the provisions contained in the preceding Clauses of this 
Section.— Cl. 6.— Ibid. 

Under the preceding rules, parties in suits decided in the first in¬ 
stance in a Zillah Subordinate, or Civil Court, or the Sudder Udalut, 
will be enabled to prefer an appeal from such decision without the 
necessity of filing an authenticated copy of the decree ; but if any 
party in a suit, which may be regularly appealable to a Civil Court, 


Cl. 2, Sec. VIII, Keg. XV, 1816 .—" Court in which the decision may have been passed” 
in the original “ Judge of the Zillah.” The S. U. ruled on the 19th March, 1844, that 
under the new system established by Act VII, 1843, Subordinate Judges, Principal Sudder 
Ameens, and Sudder Ameens may receive appeals from their own decrees, for transmis¬ 
sion to the appellate Court, without an authenticated copy of the decree, but that if 
the petitions be presented direct to the civil Court, they must be accompanied by authen¬ 
ticated copy of the decree appealed against—except m the case of Sudder Ameens de¬ 
crees, of which, as they explained on the 9th March, 1850, no authenticated copies need 
be presented, whether the appeal be presented to the civil Judge, or to the Sudder Ameen 
himself. 

When brief petition of appeal is sent up under this Clause it should be accompanied by 
a copy of the decree appealed from.—Cir. Lr. S. U. 28th August, 1844. 

Cl. 5, Sec. VIII, Reg. XV, 1816.—“ Separate pleading,” If this be not filed within 
six weeks from the admission of the appeal, it is a default, for which the suit is struck off 
under Act XXIX of 1841. The S. U. ruled on the 19th March, 1844, that this enact¬ 
ment was not affected by Act VII, 1843. 
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or'to the Sudder Udalut, may be desirous, under the option allow¬ 
ed by the Regulations, of presenting his petition of appeal in the 
Court by which the appeal is to-be tried, rather than in the Court 
by which the decision may have been passed in the first instance, 
it shall be requisite for such party, to file with his petition of ap¬ 
peal an authenticated copy of the decree.— Cl. 7, Sec. VIII, Reg. 
XV, 1816. 

For the purpose of obtaining an authenticated copy of the de¬ 
cree in such case, the party desiring it shall furnish to the Court 
by whom the decision may have been passed, one, two, or more 
sheets, or rolls, of the stamped paper prescribed in Section XXII, 
Regulation XIII of 1816, as may be necessary for transcribing the 
decree.— Cl. 8.— Ibid. 

When such stamped paper shall be furnished, the seristadar, or 
such other principal officer, as may be authorized by the Court to 
discharge that duty, shall endorse on it the date of its being fur¬ 
nished, the name of the party on whose account it may be pre¬ 
sented, and the number of the suit to which it may be intended 
to be applicable, and shall grant to the party a corresponding re¬ 
ceipt for the same on unstamped paper; the copy of the decree 
shall then be prepared and duly authenticated, and shall be deli¬ 
vered or tendered to the party by whom the stamped paper may 
have been furnished, or to his vakeel in open Court, and the date 
of the delivery or tender of such copy shall be also endorsed on 
the copy— Cl. 9.— Ibid. 

The respective periods, limited by the Regulations for the ad¬ 
mission of appeals in such cases, shall be calculated as ■prescribed 
by Act XXXV, 1837, which see at page 242.— Cl. 10 .—Ibid. 

The principles of the rules contained in Clauses eighth, ninth, 
and tenth of this Section, are to be considered applicable to all 
copies of decrees from which a party may be desirous of preferring 
a special of a summary appeal, and to all copies of orders passed 
by the Judges of the Zillah Courts, and by the Sudder Udalut, 
which those Courts may be required to furnish to parties under the 
provisions of any Regulation.— Cl. 11.— Ibid. 

Plaintiffs in original suits who did not sue as paupers, shall be 
admissible to appeal in forma pauperis from the judgments passed 
in such original suits.— Cl. 1, Sec. II, Reg. Ill, 1822. 


Cl. 7, Sec. VIII, Keg. XV, 1816.—Parties appear generally to prefer presenting their 
appeals to the appellate Courts. 

Sec. II, Reg. Ill, 1822.-See Keg. VII, 1818, passim, at p. 221. 




REGULAR APPEALS. 



REGULAR APPEALS. [B0OTS%aI 

efendants in original suits shall be admissible to appeal in 
forma pauperis from the judgments passed against them in such 
suits.—a 2, Sec. II, Reg. Ill, 1822. 

The admission of persons to appeal or defend in appeal under 
the foregoing Clauses, shall be in conformity with the rules pre¬ 
scribed in Sections V, and VI, Regulation VII of 1818 for per¬ 
sons desirous of being admitted to plead as paupers in original 
suits, and subject to the restrictions contained in Section X of that 
Regulation in respect to the admission of appeals from pauper 
plaintiffs.— Cl. 3.— Ibid. 

It shall be the duty of the Court competent to admit the ap¬ 
peals in the cases above provided for, to satisfy themselves, in the 
event of objections being made by the other party to the admission 
of the applicant, as a pauper, that the property of which the said 
applicant was possessed at the time when the original suit was in¬ 
stituted has passed from his hands, or has otherwise been rendered 
unavailable to him, either by the operation of the judgment from 
which he is desirous of appealing, or of some other judgments, or 
generally of causes over which he had no control.— Cl. 4.— Ibid. 

In all authorised cases of appeal the Court in Avhich the decree 
appealed from may have been passed shall suspend the execution 
of it during the appeal, provided the party against whom the de¬ 
cree may have been passed shall, at the time of preferring his ap¬ 
peal, or within such reasonable period after Avar ds as may be fixed 
for the purpose, deliver the securities required by this and the next 
following Clause; viz. if the decree be for a zemindarry, talook, or 
other land, or for a house or other real property, good and suffici¬ 
ent security, in a sum equal to one year’s produce thereof; and in all 
other cases, good and sufficient security in an amount equal to the 
sum of money, or value of the thing, decreed, for the performance 
of the decree which may be passed upon the appeal.— Cl. 5, Sec. 
XII, Reg. IV, 1802.— Cl. 6, Sec. X, Reg. V, 1802. 

In all authorized cases of appeal, the party desirous of appealing 
is, with his petition of appeal, to deliver good and sufficient secu¬ 
rity for the payment of the costs that may be aAvarded on the ap¬ 
peal. Without such security, or without proof of inability to find 
the same as required with respect to paupers by Regulation Vll, 
1818, no appeal shall be admitted. It is hereby declared that the 
presenting a petition of appeal without the security required by 
this Clause, before the expiration of the time limited for appealing, 
shall not be considered as preserving to the appellant his right of 
appeal, as far as respects the limitation in question.— Cl. 6, Sec. 
XII, Reg. IV, 1802.— Cl. 7, Sec. X, Reg. V, 1802. 
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the securities above required shall have been entered 
into, the Judge of the lower Court is immediately to endorse on the 
petition, in his own handwriting, the day of the month and year 
in which it was presented, and sign it with his name, and cause to 
be written in the margin of the record, immediately opposite to the 
decree of the Court, the word “ Appealed,” and transmit the peti¬ 
tion to the appellate Court. The Court is, at the same time, to 
direct notice in writing to be given to the appellant that, within 
fifteen days, the proceedings held in the cause appealed will be 
certified to the appellate Court; and that if he shall not proceed 
in the appeal within six weeks after the petition of appeal shall 
have been filed in the appellate Court, his appeal will be dismissed; 
unless he shall show reasonable cause, to the satisfaction of that 
Court, for not having proceeded in it.— C. 7, Sec. XII, Reg:. IV, 
1802 .—CL 8, Sec. X, Reg. V, 1802. 

Notwithstanding the appellants, in causes depending before ap¬ 
pellate Courts may have entered into the securities required of 
them by the above Clauses in this Section, those Courts are further 
authorized, in cases wherein, from delay in the decision, the secu¬ 
rities originally so given may afterwards appear insufficient, (in res¬ 
pect to the period of the time the cause has been pending or is 
likely to remain still undecided) on the application of the respon¬ 
dent or respondents in all such cases, to require any additional 
security which they may deem necessary, to secure the party who 
may have obtained a judgment in his favor from any loss, by the 
non-execution of such judgment during the appeal: and, in default 
of such further security being given within a reasonable period to 
be fixed for that purpose, the Courts—on application of party. Sec. 
XIV, Reg. XV, 1816—are empowered to direct the judgment in 
question to be carried into execution, in like manner as if no se¬ 
curities had originally been given by the appellant; provided that, 
in such cases, good and sufficient security, as prescribed by the 
Regulations, be given by the respondent previous to his being put 
in possession of the property in litigation. The supplemental secu¬ 
rity requiredjn this Clause, as necessary to maintain a depending 
appeal, is carefully to be distinguished from the securities original¬ 
ly necessary to warrant the cause being appealed; the supplemen¬ 
tal security being only demandable by the appellate Courts after 
a lapse of time, the original securities being requirable by the 
lower Courts, previous to the petition of appeal being admitted.— 
Cl. 8, Sec. XII, Reg. IV, 1802 .—Cl. 9, Sec. X, Reg. V, 1802. 

As cases may occur wherein neither the appellant, nor the res¬ 
pondent, may be able to give the prescribed securities for staying 
the execution of the decree, or for the execution thereof in favor 
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plaintiff, it is hereby enacted that, in all such cases, the pro¬ 
perty. adjudged shall be held in attachment during the appeal, or 
until such time as one of the parties may be able to give the re- 
quircd securities, by the Collector of the district wherein the land 
may be situated, at the expense of the party who may be ultimate¬ 
ly declared entitled thereto, under the provisions in that respect 
established. No attachment, however, is to be made by any Col¬ 
lector in the cases herein supposed, until he shall receive a precept 
requiring him to make the same, from the Court wherein the ori¬ 
ginal judgment in the cause may have been passed; which precept 
shall state specifically the property to be included in the attach¬ 
ment, and shall require the Collector to continue the same, till or¬ 
dered to be withdrawn by a further precept from the Court, to be 
issued either on the prescribed securities being given by one of the 
parties, or on the cause being finally determined.— Cl. 9, Sec. XII, 
Reg. IV, 1802.-— CL 10, Sec. X, Reg. V, 1802. 

Where a petition for an appeal to an appellate Court, shall be re¬ 
jected on whatever ground by the Court of original jurisdiction, such 
Court shall, on the Court day next ensuing, or as soon sitter- 
wards as may be practicable, cause the appellant to be furnished 
with a copy of their order for rejecting the appeal; and the appel¬ 
lant, shall be still at liberty to present his petition of appeal to the 
appellate Court in the mode, and under the restrictions, prescribed 
by this Section ; provided that such petition set forth the previous 
application made to the lower Court, and the rejection of the ap¬ 
peal by that Court, and he accompanied by a copy of the order of 
rejection, or by a declaration that such copy was applied for ten 
days after the same was passed, and not obtained.— Cl. 10, Sec. 
XII, Reg. IV, 1802.—C/. II, Sec, X, Reg. V, 1802. 

Where the party desiring to appeal shall neglect^ or refuse, to 
enter into the securities in the manner prescribed in this Section, 
the Court by whom the decision may have been passed is— on ap¬ 
plication of the opposite party. Sec. XIV, Reg. XV, 1810—to order 
the decree to be executed.— C. 11, Sec. XII, Reg. IV, 1802. 

Cl. 12, Sec. X, Reg. V, 1802. 

The Judge of the lower Court —with as little delay as possible 
after receipt of notice from appellate Court, that an appeal has been 
admitted, S. U. 19 th March, 1844—is to certify, under his hand and 
the seal of the Court, to the appellate Court, the record duly made 
up, and authenticated; including the original complaint, answer, re¬ 
plication, and rejoinder of the parties; the original depositions, ex¬ 
hibits, and every original paper read in the cause. Previous to 
transmitting the abovementioned papers to the appellate Court he 
is to cause true and faithful copies of all the originals, authenti- 
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the seristadar, or head native officer of the Court, 
t and deposited in the Zillah Court, in lieu ol the origi¬ 
nals. The copies are to be deemed records of the Court ; and are 
to be received in evidence in any other Zillah Court. In cases 
where any original deposition, or other original proceedings or 
matter whatsoever, shall have been previously entered in any Zil¬ 
lah Court, in any book which may likewise contain proceedings 
in other distinct causes, or any other matter so that such original 
papers cannot be transmitted to the appellate Court without the 
other proceedings or matters ; the judge of the Lower Court, 
within the time, and in the manner before directed, is to certify a 
true and authentic copy of such original papers, and that the ori¬ 
ginal of each copy transmitted is so entered in such book. But 
lie is nevertheless to transmit the original complaint, the original 
answer, or other separate pleadings of the parties, and the original 
exhibits which shall have been delivered in or produced by the 
parties, and read in the course of the cause before the Court, if 
they be forthcoming, in the manner before required. In cases 
where any original paper shall have been mislaid or lost, and a 
copy of it shall have been entered in any book or proceedings 
the copy is to be deemed the original; and the judge is to trans¬ 
mit a copy of it to the appellate Court; and, in like manner, to 
certify it, and that the original after due search, cannot be found. 
Sec. XIII, Reg. IV, 1802.-- See. XI, Reg. V, 1802- 

In all instances wherein the plaintiff, in a Lower Court, may ob¬ 
tain a judgment in his favor for land, or other real property; and 
the defendant appealing therefrom to a Zillah Court, may be left 
in possession of the property, under the security prescribed by the 


Sec. XIII, Reg. IV, 1802. Sec. XI, Reg. V, 1802.—These Sections originally pre¬ 
scribed respectively the course to be pursued by a Zillah Judge on receiving for transmis¬ 
sion to the Sudder Udalut, an appeal from his own decree, or that of any Subordinate tri¬ 
bunal in the Zillah : or by a provincial Court on receiving an appeal from its own decree 
for transmission to the Sudder Udalut j as here modified—they are so far as circumstances 
admit—applicable to Subordinate Judges or principal Sudder Amecns receiving appeals 
for transmission to Civil Courts, or Civil Courts for transmission to Sudder Udalut. Oti 
fhe 19th March, 18-14, the S. U. ruled that “in all cases the records of the original 
suits need not be sent till called for by the appellate authority” and by proceedings of 
27th June, 1844, explained that the rule was intended to apply to cases appealed from the 
Civil Courts to itself, as well as from Subordinate tribunals to the Civil Courts—but by 
proceedings of the 15th February, 1847, the S. U. rescinded the latter order, and direct¬ 
ed that “ whenever notice may be given to a Court below, of an uppeal having been ad¬ 
mitted from its decree by the Spdder Udalut, the original record of the suit be forwarded 
to the Sudder Udalut with the least possible delay after the receipt of such notice—a cer¬ 
tified copy being first made, and deposited in the Court. The order of the 19th March, 
1844, however remains in force, as'respects the Civil Courts and those Subordinate to them, 
it is usual for the Civil Court to notify the receipt of an appeal to a Subordinate Judge or 
l’rincipal Sudder Amecn, and the original record is then sent—but copies are nut. made; as 
obviously unnecessary, now that the Courts are generally under the same roof. The re¬ 
cords of the Sudder Arueen are already in the record room of tire Civil Court. 
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regulations; any private transfer of such property by sale, gift, or 
otherwise or any mortgage thereof which might be made by subh 
appellant during the appeal to the Civil Court, or during a fur¬ 
ther appeal to the Court of Sudder Udalut, or Queen in Council 
would, in the event of the judgment against him being confirmed 
on the appeal, be of course, and is hereby declared to be, null and 
void: but as malguzzarry lands (lands assessed with the public 
revenue) are in all cases, by whomsoever possessed, held answer- 
able for the public revenue assessed thereon ; and as according to 
the general rules established for the collection of the public reve¬ 
nue, such lands, and also lakheraj lands, and other property ap¬ 
pertaining to the same state, may become liable to sale by govern¬ 
ment from the neglect of the party in possession to discharge the 
revenue due therefrom; by which sale, in cases of appeal, the 
party to whom the property of the lands is ultimately adjudged, 
might, notwithstanding, be deprived of it, unless he purchased 
the same at the public sale; to obviate all doubt respecting the 
right of the party making the purchase in such cases, it is hereby 
declared, that whenever any land or other property, for which a 
judgment may have been obtained in any of the established Courts 
of justice, but which, during an appeal from such judgment by the 
party cast, may be left in the possession of the appellant, shall, 
while such appeal is pending, or before the ultimate judgment 
thereon be put in execution, be sold by Government, to make 
good an arrear of the public revenue due from the appellant; and 
shall be purchased by the respondent; the party so purchasing, in 
the event of such property being finally adjudged to him on the 
appeal, shall be entitled to recover from the appellant, so left in 
possession, the full amount of his purchase money, and of all ex¬ 
penses attending the purchase so made by him; with interest 
thereon at the rate of twelve per cent per annum; in addition to 
any other sum which may be adjudged due to him, on account of 
the profits arising from the land, or other property in question, 
anterior to the sale. It is further declared, that in the case above 


supposed, if the respondent shall not have purchased the land, or 
other property, sold by Government to make good an arrear of 
public revenue due from the appellant left in possession thereof; 
and if the ultimate judgment on the appeal be in favor of such 
respondent, he shall be entitled to recover from the appellant left 
in possession, the amount of the purchase money paid for the pro¬ 
perty so sold, and adjudged to the respondent with interest thereon, 
at the rate of twelve per cent per annum; in addition to any other 
sum which may be adjudged to him, on account'of the profits aris¬ 
ing from the property so sold, anterior to the sale of it : unless the 
property in question shall haye been, directly, or indirectly, pur- 


REGULAR APPEALS. 


caused by the appellant himself, or in his behalf, at the public sale ; 
in which case, on clear proof thereof being made by the respondent 
to whom, such property may be ultimately adjudged, he shall be 
entitled to the possession thereof, and to all profits arising there¬ 
from, as may be directed by the decree in the case, notwithstanding 
the fictitious sale supposed.— Cl. 1, Sec. XI V, Iieg. IV, 1802. 

The principles of the rules contained in the preceding Clause, 
and in Clause Eighth, Section XII, of this Regulation, are to be 
considered equally applicable to cases in which the plaintiff m a 
Zillah Court may be put in possession of land, or other property 
adjudged to him, during an appeal; in consequence of the defen¬ 
dant’s failing to give the securities prescribed : and, generally, to 
all cases, in which the possession of property may be transfened 
by the decree of any Court of Justice, from which decree an &p- 
peal may be depending in a superior Court; whether a Zillah. 
Civil Court, or the Court of Sudder Udalut, or the Queenin Coun¬ 
cil, in the cases for which an appeal to her is provided by Regula¬ 
tion VIII, 1818.— Cl. 2.—Ibid. 

The detailed petition is to state (respect being had to the matter 
decreed) the annual produce of the lands, whether lakeraj, or 
malguzarry, the sum of money, or the value of the property which 
may be decreed, the name of the person in whose favour the de¬ 
cree may be given, the Court in which it may have been passed, 
when it was made, what was decreed by it, and whether the de¬ 
cree has been executed, and is to assign some cause special or 
general for appealing from the decision.— Cl. 2, Sec. XII, Keg. 
IV, 1802.— Cl. 3, Sec. X, Reg. V, 1802. 

In appeals preferred to the Zillah Civil Court, oi iSuddei Uda¬ 
lut, no acts w'hatever shall be done on behalf of the appellant or 
respondent, except by the appellant or respondent themselves, oi 
by a vakeel admitted to plead in the Court under the established 
Regulations; nor by any vakeel before his vakalutnamah shall 
have been filed in the Court; and no persons, excepting^ such 
parties, or their witnesses, or such vakeels, shall be heard viva voce , 
in any stage in the cause.— Sec. XXII, Reg. IV, 180,v. Sec. 
XX, Reg. V, 1802. 

In all regular suits which may be appealed to a Zillah Civil 
Court, or to the Sudder Udalut, it shall be left to the option of the 
respondent, either to file an answer to the petition and leasons of 
appeal, or not, as he may judge proper ; provided however, that 
if no answer shall be filed by a respondent, it shall be competent 
to the Court trying the appeal, in all cases in which it may be 
deemed expedient, to direct the respondent to file an answer to 
the petition of appeal, or to any particular points in it, which may 
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sear to require an answer or explanation.— Cl. 2, Sec. IX, Rea. 
XV, 1816. 

No further pleadings beyond the answer of the respondent, shall 
be admitted in appealed suits, except the duplicate of the plaint 
provided for by Clause first, Section XXIV, Regulation XIII, of 
1816, or such supplemental pleadings as may be authorized by the 
Court under the provisions of Clause third, Section VII, of this 
Regulation.— Cl. 8.— Ibid. 

An appeal not proceeded in for six weeks is to be dismissed, 
as of course: unless special leave be granted for delay.—Act XXIX, 
1841. 

Whenever an appeal in any Courts shall have been dismissed 
under the provisions of Act XXIX of 1841, it shall be competent 
to the Court which shall have dismissed such appeal to readmit 
the same, if the appellant shall make application for that purpose, 
on the stamp prescribed for miscellaneous petitions, within three 
months after the appeal shall have been dismissed, if dismissed by 
the Sudder Court—and within one month after the Appeal shall 
have been dismissed, if dismissed by any other Court—and shall 
satisfy the Court that the dismissal was occasioned bv the default 
of his vakeel or by unavoidable accident.— Sec. 1 , Mft XVI, 1845. 

No appeal which has been readmitted under this Act, and again 
dismissed under the provisions of Act XXIX, 1841, shall be again 
readmitted.— Sec. III.— Ibid. 

On thp hearing of any appeal from the decision or order of any 
Court of inferior jurisdiction, in any case, regular or miscellaneous, 
if a Zillah Civil Judge, Subordinate Judge, or Principal Sudder 
Ameen. — Sec. XI, Act VII, 1843, shall be of opinion that no suf¬ 
ficient ground has been shewn to impugn the correctness or just¬ 
ness of such decision or order, it shall be competent to such Zillah 
Civil Judge, Subordinate Judge , or Principal Sudder Ameen, with¬ 
out reference to the order of the file, to confirm the same without 
requiring the attendance of the opposite party, and with or with¬ 
out a revision of the whole proceedings, as the nature of the case 
may appear to require, and to communicate the order of confirma- 


Cl. 3, Sec/IX, Keg. XV, 1816 —“ Duplicate of Tlaint ” this can hardly be considered 
a “ pleading” being merely a copy of the plaint* ordered to be made on additional and 
complementary stamp, when the original has been inadvertently prepared on an insuffi¬ 
cient Rtamp—by this Section in appeals, as in regular suits, the appellate Courts are au¬ 
thorized to admit, supplemental pleadings for the purposes specified in Sec. V, Keg. Ill, 
1802, which see at page 168. 

Act XXIX, 1841.—As this enactment applies also to original suits, and will be found 
at length at pp. 170—171 it is not here reprinted. 

Sec. I, Act XVI, 1845 .—" Default of his Vakeel , &c.” as regards the curing of 
defaults, whether in original .suits or appeals, ece Act XVII, 1847, at page 171. 
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tion, through the Court from whose judgment the appeal was 
made, to the opposite party, with a view to enable such party to 
take immediate measures for the execution of the decree. On the 
other hand, if he shall be of opinion that the decision or order ap¬ 
pealed against ought to be altered, or reversed, as being manifest¬ 
ly unjust, or at variance with some Regulation in force, or in op¬ 
position to the Hindoo or Mahomedan Law or other Law applica¬ 
ble to the case, or as having been passed without sufficient inves¬ 
tigation of the merits, or as grounded on an assumption obviously 
erroneous, or irrelevant with reference to the points at issue, it 
shall likewise be competent to him to issue an injunction pointing 
out the irregularity, illegality, or other defect, apparent in the 
proceedings, decision, or order, appealed against, and requiring 
that the Court by which the same may have been held, or passed, 
shall revise the case, and proceed thereon in such manner as may 
appear conformable to justice and to the Regulations. Cl. 2, See. 
X, Act VII, 1843, 


The Zillah Civil Courts are empowered in cases of appeal in 
which it shall appear to them that the original suit has not been 
sufficiently investigated in the lower Court, or tor any other cause 
that may be deemed reasonable by the Zillah Civil Court, ^either. 
to proceed as authorized by Cl. 2, Sec. X,and Sec. XI, Act \ 11, of 
1843: or to receive such further evidence as they may think ne¬ 
cessary for the just determination of the suit, and give judgment 
upon it.— Sec. XVIII, Reg. IV, 1802. 


If a petition of appeal shall be preferred to a Zillah Civil Court 


Cl 2, See. X, Act VII, 1843.—This Clause of a Section otherwise applicable only to 
the Sudder Udalut, and therefore inserted at length at page 144, is extended to the lower 
Courts by See. XI of the same Act: it must be remembered that no reversal or alteration 
of a decree or order can be made under this enactment; if a Judge be of opinion that 
such is necessary, he must either remand the case, or call on the respondent to plead, and 
proceed as usual in regular appeals. See Cir. Ext. S. U. 22d .December, 1846. 

A regular appeal decree may be passed, notwithstanding this Section, it it seem more 
adviseable. Cir. Ext. S. U. 12th February, 1844. 

Every order or injunction under this Section dismissing or remanding petition of appeal 
must be considered an appeal decree, and consequently every such appeal should be hied 
and numbered, C'ir. Ext. S. U. 13th February, 1844. 

And such injunctions should be entered as decrees in the statements and reports. Ur. 

Ext. S. U. 5th March, 1844. . . . , 

Decree levised under this Section takes the place of the old decree, and in its revised 
form is open to regular appeal. Cir. Ext. S. U. 3d December, 1844. # 

Sec XVIII Reg. IV, 1802.—A similar power to call for fresh evidence in appeal, is 
given to the Sudder Udalut by Sec. XVI, Keg. V, of 1802, which is given at length at 
..... 1,11 virAtn'omnc In reward to the examination of the witnesses bv the 


given to the Suacier uuaiut uy oec. m .." 

pa^e 141, as containing provisions in regard to the examination of the witnesses by the 
Register, which are now applicable only to that Court. These enactments being uni e- 
pealed there appears no legal objection to the receipt of fresh evidence by an appellate 


pealed there appears no legal objection to the receipt of fresh evidence by an appellate 
Court; but in practice it is rarely ever done; such evidence if deemed necessary, is al- 

ways directed to be taken by the lower Courts to which the puit is remanded lor its judg¬ 
ment thereon. 
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against the decision of any Zillah Subordinate Court, or to the Sad - 
Udalut against the decision of any Zillah Civil Court , founded 
on an award of arbitration, it is to be dismissed with costs; unless 
it be fully proved to the satisfaction of the Court, by the oaths or 
solemn affirmations of two credible Witnesses, that the arbitrators 
have been guilty of gross corruption, or partiality, in the cause in 
which they have made the award.--See. XXVIII, Reg. IV, 1802. 
—Sec. XXII, Reg. V, 1802. 

The petition of appeal, pleadings, depositions, and exhibits in 
the Zillah Civil Courts , or Sadder Udalut Court, are to be num¬ 
bered, marked, dated, and signed in the same manner as the com¬ 
plaint, pleadings, depositions, and exhibits, are ordered to be num¬ 
bered, marked, dated, and signed, in original suits, lhe decrees 
are to be signed by the Judge or Judges present in Court, when 
the decrees may be passed ; and in the case of the Sadder Tjdalut 
attested by the register.— Sec. XXIX, Reg. IV, 1802. Sec. 
XXVIII, Reg. V, 1802. 

Where the Zillah Civil Codrts may confirm the decree of a 
Subordinate 7A\\(ih Court, or where the Sadder Udalut may confirm 
that of a Zillah Civil Court , they are to adjudge interest, at the 
rate of one per cent per mensem, on all sums receivable by the 
respondent under the decree passed in his favor, from the date of 
such decree; and are authorized to punish appeals which may ap¬ 
pear to them litigious, by a fine to Government, proportionate to 
the condition of the party, and the circumstances of the case.— 
Sec. XXXV, Reg. IV, 1802.--See. XII, Reg. V, 1802. 


CHAPTER IV. 

SPECIAL APPEALS. 


A special appeal shall lie to the Court of Sudder Udalut at 
Madras, from all decisions passed on regular appeals in the Civil 
Courts subordinate to it, which shall appear to be inconsistent 
with some law, or usage having the force of law, or some practice 
of the Courts, or shall involve some question of law, usage, or 
practice, upon which there may be reasonable doubts .—See. I, 
Act III, 1843. 

Application for special appeals shall not be admitted unless 
they are presented to the proper Court as aforesaid, within the 
period limited for the presentation of regular appeals.—Sec. II — 
Ibid. 

Every application for a special appeal shall be accompanied by 
copies of the several decrees previously passed on the case.— Sec. 
Ill .—Ibid. 

Every application for a special appedl duly presented to the 


Act III, 1843.—Upon the provisions of this Act the Sudder Udalut, in their proceed¬ 
ings of the 17th December, 1849, remarked “ that agreeably to the unqualified terms of 
Section II, Act III of 1843, no application for special appeal can be legally admitted, un¬ 
less it be presentee} within the period limited for the presentation of regular appeals, 
and that the required copies of the previous decisions must be exhibited within the same 
period A strict interpretation of the law, which exacts that “ every application for spe¬ 
cial appeal shall be accompanied by copies of the several decrees previously passed on the 
case” might perhaps iustify the conclusion that unless the petition praying for special ap¬ 
peal be so “ accompanied,” that is unless the petition and the copies of decrees previously 
passed be simultaneously submitted, it cannot be recognized as ft legal application for 
special appeal, but without intending to rule this point, the Court intimate that the docu¬ 
ments in question must be invariably exhibited within the period allowed for the presen¬ 
tation of regular appeals, and that failure to observe this injunction will necessarily in¬ 
volve a rejection of the petition praying for special appeal, even though the latter may 
have been filed within the limitation above mentioned.” 

• # * *i The provisions of the law are imperative, and confer upon the Sudder Udalut, 
no authority to admit special appeals, not legally instituted within the period allowed by 
law for the presentation of regular appeals.” . 

By Circular Letter 14th January, 1850, a notice embodying the above construction is 
directed to be appended to all appeal decrees. 

Sec. II, Act III, 1843.—Applications for admission if accompanied by a correct Eng¬ 
lish translation, will be taken up and disposed of by S. U. before those not so accompa¬ 
nied. Cir. Ext. S. U. 30th June, 1847. 

Sec. Ill, Act III, 1843.—For directions as to mode of procuring these copies see 
Cl* 8, 9, U, Sec. VIII, Keg. XV, 1816, at p. 245. 
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'%t Court as aforesaid, sliall be heard by a single Judge of the 
Court in the presence of the special appellant, or his vakeel, or 
agent; and it shall be competent to the Judge, at his discretion, 
to call for and peruse any document forming a part of the record 
of the cause, and to summon the opposite party to answer the ap¬ 
plication.— Sec. IV, Act III, 1843. 

If it shall appear to the Judge that a special appeal is admis¬ 
sible under this Act, he shall pass an order accordingly, and shall 
at the same time, reduce the point or points to be determined, to 
writing in English, in the form of a certificate, which shall be 
translated into the vernacular language in use in the Court, and 
the special appeal shall then be brought on the file of the Court 
to be heard and determined in due course. Provided, that it shall 
not be necessary to call for or refer to any part of the proceedings, 
the reading of which is not required for deciding the point or 
points of law stated in the certificate.— Sec. V.— Ibid. 

If it shall appear to the Judge that a special appeal is not ad¬ 
missible under this Act, he shall reject the petition; and his order 
so rejecting a petition for a special appeal shall be final.— Sec. VI. 
—Ibid. 

In every case of special appeal admitted as aforesaid, the Court 
of Sudder Udalut shall determine the point or points, certified as 
above enacted, and no other point or points of the case whatever.— 
Sec. VII.— Ibid. 

Provided that When the special ground of appeal may have 
been incorrectly or incompletely certified, it shall be competent to 
the Court to amend the certificate. Provided that such amend¬ 
ment shall relate only to the point or points originally stated in 
the certificate ; and it shall not be lawful for the Court to receive 
or add any new point or points.— Sec. VIII.— Ibid. 

The existing laws and "Regulations of the Presidency of Madras 
relating to special appeals, shall continue in force so far as they 
are not inconsistent with the provisions of this Act.— Sec. IX.— 
Ibid. 

No special or second appeal shall be admitted.by the Sudder 
Udalut, unless upon the face of the decree, or of documents exhi¬ 
bited with it (assuming all the facts of the case as stated in the 
decree), the judgment shall appear to be inconsistent with some 
established judicial precedent or with some Regulation in force, 
or with the Hindoo or Mahomedan laws, in cases which are re¬ 
quired to be decided by those laws, or with any other l»w or 
usage .which may be applicable to the case, or unless the judgment 
shall involve some point of general interest or importance not be-* 
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re decided by the superior Courts.— Cl. 1, Sec. IV, Reg. XV, 
1816. 

Petitions of special appeal shall be written upon the stamped 
paper prescribed in Section XIII, Regulation XIII of 1816, with 
reference to the value or amount of the suit; the petition shall 
state distinctly the specific ground or grounds under Clause first 
of this Section, or Sec. I, Act III, 1843, on which the special ap¬ 
peal is solicited, and shall be presented either by the party in per¬ 
son, or by an authorized pleader of the Court. In the latter case, 
the petition shall be signed by the pleader, who shall certify on 
the back of the petition that he has duly considered the grounds 
stated for admitting a special appeal under the above enactments , 
and believes them to be well founded and sufficient.— Cl. 3.— 
Ibid. 

If on a consideration of the circumstances of the case the Court 
shall see reason for admitting a special appeal on any of the 
grounds'stated in the first Clause of this Section, or Sec. I, Act III, 
1843, the appellant shall be required to furnish the prescribed 
security, within a reasonable period to be fixed by the Court ; 
when the required security shall have been duly furnished, the 
Court will admit the special appeal, and proceed therein as pre¬ 
scribed by Act III, 1843.— Cl. 4.— Ibid. 

If the Sudder TJdalut shall not see sufficient reason for admit¬ 
ting the special appeal, and shall in consequence finally reject the 
petition, under Sec. VI, Act III, 1843, the appellant shall not be 
entitled to receive back the amount or value of the stamp on which 
the petition may have been written under Clause third ; the Court 
is, however, vested with a discretionary authority in any particu¬ 
lar instance of hardship, to refund any portion not exceeding three- 
fourths of the* amount of such stamp duty, to the party who may 
have paid the same, or to his legal representative.— Cl. 5.— Ibid. 


CL 1, Sec. IV, Reg. XV, 1816.—Priov to the passing of Act III of 1843, all proceed¬ 
ings in special appeals were regulated by this Section—and so much thereof remains in 
force as is not inconsistent with, or superseded by the said Act —this Clause might appear 
to be in the latter .predicament, but the S. U. on the 11th October 1850, held that certain 
of its provisions were still in force, under Sec. IX, Act III, 1843. It is presumed there¬ 
fore that Sec. I, Act III of 1813, does not necessarily comprehend all the grounds on 
which a special appeal is admissible at Madras—but that any cause, which can be shown 
within the compass of this Clause is also ground of special appeal. 
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CHAPTER V. 

appeals to queen in council. 


All persons desirous of appealing from a judgment of the Court 
of Sadder Udalut to the Queen m'Council, are requi 
their petition of appeal to the said Court of Suddei Udalut, either 
in person, or through one of the pleaders of that Court, within six 
calendar months from the date on which the judgment appealed 
against may have been passed .—Sec III, Reg. VI , 

No stamp duty or Institution fee, shall be payable in respect ol 
any proceeding in any appeal, or in respect of any paper or copy 
of any paper necessary for any appeal from any Cour 
India Company to Her Majesty in Council.—Act XI, l»<sy. 

Any parties who may he desirous of appealing from the judg¬ 
ments of the Sudder Udalut in suits which may be regularly ap¬ 
pealable to Her Majesty in Council , shall be at hberty to present 
their petition of appeal without an authenticated copy of - 
cree to the Sudder Udalut. — Cl. 6, Sec. \ III, Beg. XV, 18 . 

The Court of Sudder Udalut may either order the judgment 
passed by them to he carried into execution, taking sufficient 
security from the party in whose favor the same ^ Pf sse ^’ 

the due performance of such order or decree as Her Majesty, 1m 
heirs or successors, shall think fit to make on the appeal; or su*. 
pend the execution of their judgment during the appeal, taking 
the like security in the latter case from the party left in possession 
of the property adjudged against him: hut in all cases security is 
to be given by appellants to the satisfaction of the Sudder Udalut 
for the payment of all such costs as the said Court may think 
likely to be incurred by the appeal, as well as for the perfoimance 
of such order or judgment as Her Majesty, her heirs or successors, 
mav think fit to give thereupon, and after receiving such security 
the Court of Sudder Udalut are to declare the appeal admitted, and 
to give notice thereof to the appellant and respondent respectively ; 
that they may take measures, the one to prosecute, the other to 

« Appeal to Queen in Council.”-Prior to the passing of this law appeals from the Sud- 
der Udalut lay to the Gorornor in Council. 
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„d, the cause in appeal before Her Majesty in her Privy Coun- 
according to the established mode of proceeding in similar 
cases.— Sec. lV r , Beg. VIII, 1818. 

In all cases wherein the Sudder Udalut may admit an appeal to 
the Queen in Council they are to cause two exact copies to be 
made of all the proceedings held, and judgments or orders given, in 
the case appealed, including the whole of the evidence and docu¬ 
ments, (translated into English, if the original documents be in 
any of the country languages ;) and are to transmit the same as 
soon as prepared, under their official seal and the signature of their 
register, to the Governor in Council, for the purpose of being for¬ 
warded by the first secure and separate conveyances to Her Ma¬ 
jesty in Council.— Sec. V.— Ibid. 

In all cases of appeals to the Queen in Council from judgments 
delivered by the Court of Sudder Udalut at Fort St. George, the 
expense of preparing two copies of all the proceedings held, and 
judgments or orders given in the case appealed, including the 
whole of the evidence and documents, and of translating into the 
English language such of the aforesaid proceedings as may have 
been originally drawn out in the country languages, shall be de¬ 
frayed by the parties prosecuting the appeal.— Sec. I, Act II, 1844. 

The Court of Sudder Udalut is empowered and required to 
cause the deposit by the appellant, within the time allowed for 
furnishing security for costs of appeal, of such a sum as shall be 
sufficient to cover the expense of making the two aforesaid copies, 
and w’hen such deposit shall have been made, and not till then, to 
declare the appeal admitted, and to give notice thereof to the ap¬ 
pellant and respondent respectively.— Sec. II.— Ibid. 

The register to the Sudder Udalut shall also, on the application 
of the appellant or respondent, furnish him or them with one or 
more copies of the proceedings held, and judgments or orders 
passed on the case appealed; provided however, that the parties 
on whose application such copies shall be made, shall respectively 
agree to defray such expense as may be incurred thereby; but 
not otherwise. And the register is not to deliver to parties copies 
prepared for their use, without the previous payment of the ex¬ 
pense incurred thereby.— Sec. V, Beg. VIII, 1818. 


Sec. IV, Reg. VIII, 1818.—“ Security for costs” the amount to be deposited on that 
account is fixed by the C. O. S. U. No. 21, at 5,000 Rupees; leaving respondent to move 
for a higher rate in certain cases. 

(t Established mode of proceeding,”—See rules for appeals promulgated *by Her Ma¬ 
jesty iu Council, 10th April, 1838. 
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1 In case the judgment appealed from shall have been passed in 
pursuance of any local Regulation or Regulations enacted by the 
Governor in Council, or in case any such Regulation shall have 
been referred to in the judgments passed by any of the Courts 
wherein the cause appealed from may have been tried and decided, 
a copy of such Regulation or Regulations, or an extract there¬ 
from, containing all that has reference to the matter at issue, shall 
be annexed to the several copies of the proceedings prepared in 
conformity to the preceding Section, whether for delivery to the 
parties, or for transmission to Her Majesty in Council.— Sec. VI, 


Reg. VIII, 1818, 


BOOK V. 


CHAPTER I. 

ESTATES* ADMINISTRATION TO, WILLS, Sic. 


In all cases of a Mussulman, or other person subject to the 
jurisdiction of the Zillah Courts, having, at his death, left a W ill 
and appointed an executor or executors to carry the same into 
effect, and in which the heir to the deceased may not be a disqua¬ 
lified landholder subject to the supermtendence of the Couit. ot 
wards, the executors so appointed are to take chaige of the esta 
of the deceased, and proceed in the execution of their trust accord- 
ing to the Will of the deceased, and the laws and usages of the 
country, without any application to the Judge of the Court of 
Udalut, or any other Officer of Government, for his sanction, an 
the Courts of Justice are prohibited to interfere m such cases, ex¬ 
cept on a regular complaint against the executors for a breach o 
trust or otherwise; when they are to take cognizance o f such 
plaint, in common with all others of a civil nature, under the ge¬ 
neral rule contained in Section Y, Regulation II, 1802, and pro¬ 
ceed thereupon according to the Regulations; talcing the opinion 
of their law Officers upon any legal exception to the executois, as 
well as upon the provision to be made for the administration o 
the estatef in the event of the appointed executor being set aside, 
and generally upon all points of law that may occur ; with respect 
to which the Judge is to be guided by the law of tne parties, as 
expounded by his law Officers, subject to any modifications enact¬ 
ed by the Governor in Council in the form prescribed by Regula¬ 
tion I, 1802.—C/. 2, Sec. XVI, Reg. Ill, 1802. 


re,pectiTeIy with 

Sections ^ V r>f 17199^ of the ® Sfc” in the original 

Cl. 2 to 7, Sec. XVI, Keg. Ill, vm* * e t actment was rescinded as regards 
•‘Hindoo, Mussulman, or ^ ther P f b auae .. Wills are instruments unknown to the 

Hindoolaw, £& & mat totally repugnant to it“ and therefore - the empower** 
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The rules contained in Clauses 3, 4, 5, 6, and 7; Sec. XVI, Reg. 
HI, 1802, respecting the Estates of Hindoos dying intestate are 
hereby declared equally applicable to the cases of Hindoos dying 
and leaving Wills.— Sec. Ill, Reg. V, 1829. 

Wills left by Hindoos within the territories subject to this Go¬ 
vernment shall have no legal force whatever, except so far as their 
contents may be in conformity with the provisions of the Hindoo 
law, according to the authorities prevalent in the respective pro¬ 
vinces under this Presidency.— Sec. IV.— Ibid. 

In case of a Hindoo dying either with or without a Will, or of a 
Mussulman, or other person subject to the jurisdiction of the Zil- 
lah Courts dying intestate, but leaving a son, or other heir, who 
by the laws of the country may be entitled to succeed to the whole 
estate of the deceased, such heir if of age and competent to take 
the possession and management of the estate, or if under age, or 
incompetent and not under the superintendence of the Court of 
wards, his guardian or nearest of kin who by special appointment, 
or by the law and usage of the country, may be authorized to act 
for him, is not required to apply to the Courts of Justice tor per¬ 
mission to take possession of the estate of the deceased, as far as 
the same can be done without violence ; and the Courts of Justice 
are restricted from interference in such cases, except a regular 
complaint be preferred; when they are to proceed thereupon accord¬ 
ing to the general Regulations.— Cl. 3, Sec. XVI, Iieg. Ill, 1802. 

If there be more heirs than one to the estate of a Hindoo dying 
either with or without a Will, or of another person dying intestate, 
and they can agree amongst themselves in the appointment of a 
common manager, they are at liberty to take possession : and the 
Courts of Justice are restricted from interference, without a regu- 


a of executors to take charge of the estate and proceed in the execution of their trust ac- 
“ cording to the Will of the deceased, is at variance with the Hindoo law. 

The Hindoo law embodies a complete u statute of distribution” from which a testator 
cannot deviate—any party entitled in distribution may therefore proceed against all ana 
every one hindering him of his right, whether in fulfilment of the wishes of the deceasei 

or otherwise. , _ , r . 

CL 3, Sec. XVI, Keg. Ill, 1802.—An adult Hindoo, or the natural and lawful guardian 
of a minor, would take possession of his father’s estate, and administer it according o 
Hindoo law, notwithstanding his father may have left a Will appointing other executors 
to givo effect to another disposition of his property. A Mumdman ox other person in 
like circumstances only does so in accordance with a Will, or in the event of intestacy. 

Cl. 4, Sec. XVI, Keg. Ill, 1802.--Parties in such a case might proceed under Act AIA 

° f CL V.’Sec. XVI, Reg. Ill, 1802.—The Subordinate Judge or Principal Sudder Ameen 
ia to take charge of estates under this Clause and of the property of Europeans dying in¬ 
testate. —Cir, Ext. S. U. 9th October, 1843. ' . . , . e 

in taking charge of the estates of European Pensioners, it is necessary that copies o 
nnv Wills which may be found to have been left by them, should be forwarded to *he 
g U periutendent of PensionsCir. Lr. S. U. 22nd January, 1845. 
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Tar^complaint, as in the case of a single heir: but ii the right of 
succession to the estate be disputed between several claimants, one 
or more of whom may have taken possession, the Judge, on a re¬ 
gular suit being preferred by the party out of possession, shall 
take good and sufficient security from the party or parties in pos¬ 
session, for his or their compliance with the judgment that may be 
passed in the suit; or, in default of such security being given, 
within a reasonable period, may give possession, until the suit may 
be determined, to the other claimant, or claimants, who may be 
able to give such security; declaring, at the same time, that such 
possession is not in any degree to affect the right of property at 
issue between the parties; but to be considered merely as an ad¬ 
ministration to the estate, for the benefit of the heirs who may, on 
investigation, be found entitled to succeed thereto. Cl. 4, Sec. 
XVI, Reg. Ill, 1802. 


In the event of none of the claimants, to the estate of a Hindoo 
dying with or without a Will , or other person dying intestate, being 
able, to give the security required by the preceding Clause, and in 
all cases whefein there may be no person authorized and willing 
to take charge of the landed estate of a person deceased, the Judge 
within whose jurisdiction such estate may be situated, (or in 
which the deceased may have resided, or the principal part of the 
estate may lie, in the event of its being situated within two or 
more jurisdictions) is authorized to appoint an administrator for 
the due care and management of such estate; until, in the former 
case, the suit depending between the several claimants shall have 
been determined, or, in the latter case, until the legal heir to the 
estate, or other person entitled to receive charge thereof as execu¬ 
tor, administrator, or otherwise, shall attend and claim the same ; 
when, if the Judge be satisfied that the claim is well founded, or 
if the same be established after any enquiry that may appear ne¬ 
cessary, the administrator appointed by the Court shall deliver 
over the estate to him, with a full and just account of all receipts 
and disbursements during the period of his administration.—— CL 5. 
— Ibid. 


In all instances of an administrator being appointed under t^is 
Section, he is, previous to entering upon the execution of his office, 
to give good security for the faithful discharge of his trust, in a 
sum proportionate to the extent thereof; and the Judge appoint¬ 
ing him is authorized to fix for him (subject to the approbation of 
the Court of Sudder Udalut, to whom, a report is to be made in 
such instances) an adequate personal allowance, to be paid out of 
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"proceeds of the estate, and to be a per centage thereupon, af¬ 
ter deducting the expenses of management.— CL 6, Sec. XVI, 
Beg. Ill, 1802. 


The Subordinate Judges, or Principal Sudder Ameens, on receiv¬ 
ing information that any Hindoo has died either with or without a 
Will , or other person within their respective jurisdictions has died 
intestate, leaving personal property, and that there is no claimant 
to such property, are to adopt such measures as may be necessary 
for the temporary care of the property; and to issue an advertise¬ 
ment, in the current language of the country, requiring the heir 
of the deceased, or any person entitled to receive charge of his 
effects, to attend for this purpose ; such advertisement to be pub¬ 
lished on the spot where the property was found, at the Court 
House of the Zillah, and, if ascertainable, at the dwelling place of 
the deceased; or, if the deceased were an European, in the Fort St. 
George Gazette: after which, should any person attend and satisfy 
the Judge, of his title to the property, or to receive charge thereof as 
executor, administrator, or otherwise, the same is to be delivered 
up to him; on repayment of any necessary expense incurred in 
the care of it. Should no claim be preferred within the twelve 
months, next ensuing, an inventory of the property, and report of 
the circumstances of the case, is to be transmitted to the Governor 
in Council for his orders.— Cl. 7.— Ibid. 


Clause seventh, Section XVI, Regulation III, A. D. 1802, pre¬ 
scribes rules for the guidance of the Zillah Judges, with respect to 
the charge of the unclaimed assets of estates of Europeans dying 
intestate.—It being however enacted in Statute XXXIX, George 
III, Chapter 79, Section 21, that whenever any British subject 
shall die intestate, and neither a creditor, nor the next of kin shall 
apply for letters of administration, the Administrator General shall 
administer to the estate of the deceased, it shall be the duty of the 
Subordinate Judges, or Principal Sudder Ameens , whenever any 
British European subject shall die within the limits of their juris¬ 
dictions, and no Will shall be found among the effects of the de¬ 
ceased, to report the circumstance without delay to the Adminis¬ 
trator General ; retaining the property under their charge, until 
letters of administration shall have been obtained by that Officer, 
or by some other person from the Supreme Court of Judicature; 
when the property is to be delivered over to the person obtaining 
such letters ; or in the event of a Will being subsequently disco- 
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re™, w wid person who may obtain probate of the Will.— Sec. 
V, Reg. IV, 1809. 

No Will made by any person whose personal property cannot by 
the Law of England pass to their representatives without probate or 
letters of administration obtained in one of H. M. Supreme Courts 
of Judicature under the age of twenty-one years shall be "valid.— 
Sec. V, Act XXV, 1838. 

Provided also, that no Will made by any married woman sltll 
be valid, except such a Will as might have been made by a mar¬ 
ried woman before the passing of this Act.— Sec. VI.— Ibid. 

No Will shall be valid unless it shall be in writing and execut¬ 
ed in manner hereinafter mentioned ; (that is to say) it shall be 
signed at the foot or end thereof by the testator or by some other 
person in his presence and by his direction, and such signature 
shall be made or acknowledged by the testator in the presence of 
two or more witnesses present at the same time, and such wit- 


Sec. V, Reg. IV, 1809.—-“ Administrator General ”—In the original “ Registrar of the 
Supreme Court’*—but the duty has been transferred to an " Administrator General,” an 
office created in Bengal by Act VII of 1849, and extended to Madras by Act II of 1850- 
As the functions of the Mofussil Judge are limited to the communications, herein pre¬ 
scribed, with the Administrator General, the scope of this work does not seem to require 
the insertion of those Acts in this place. 

It may be useful however to note ]£iat, by Sec. XX of Act VII of 1849, the Adminis¬ 
trator General is authorized in the event of any British subject dying intestate, upon his 
being satisfied that the effects do not exceed 500 Rupees to grant a certificate to u any 
person claiming to be entitled to a principal share of the effects of the deceased,” enti¬ 
tling him to collect and receive the same—and receipt of the holder of such certificate is a 
full and a sufficient discharge to parties paying debts, or making over property to him. 

It must be remarked that the term “ European British subject” in this Section does 
not include European Officers or Soldiers serving in the army. 

The rules and articles of war for their Government, ordered by Her Majesty to have 
effect from the 1st day of January, 1850—prescribe— See Sec . I, Articles 29, 30, and 31 
—the formation of Regimental Committees for the purpose of taking charge of the 
estates of such parties, and give certain directions for their conduct therein, referring 
them for fuller guidance to the provisions of Act 12th and 13th, Viet. Cap. 43 : in Sections 
LX to LXIV of which, are contained complete instructions on the subject—it is only ne¬ 
cessary to mention here, that such committee administers to the estate without probate of 
Will or Letters of Administration, so far as regards collection of assets, and payment of 
debts : and that the “Military Secretary to Government deals in like manner with the sur¬ 
plus, if not exceeding 1,000 Rupees. Particular instructions for the guidance of such 
14 committees of adjustment” are to be found in G. 0. G. 22nd April, 1851. No, 
79 of 1851. 

Act XXV, 1838.—This enactment is identical with the Act of Parliament, 1st Victoria 
Cap. 26 : a few Sections only thereof being omitted as wholly inapplicable to this coun¬ 
try. It provides for and settles various points of law arising upon the construction and 
effect of Wills—but as the decision of such cases do not fall within the jurisdiction of 
the Mofussil Courts—it is unnecessary to insert the Act at length. Such Sections how¬ 
ever are given as are most likely to be required by individuals for their own guidance and 
to be of general use in the provinces—Sections V to VIII of this Act are identical with 
Sections VII to X and Sections IX to XX with Sections XIII to XXIV of the Act of 
Parliament. 
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nesses shall subscribe the Will in the presence of the testator, but 
no form of attestation shall be necessary.— Sec. VII, Act XXV, 
1838. ' 

No appointment made by Will in exercise of any power, shall 
be valid, unless the same be executed in manner hereinbefore re¬ 
quired ; and every Will executed in manner hereinbefore requir¬ 
ed shall, so far as respects the execution and attestation thereof, 
be# valid execution of a power of appointment by Will, notwith¬ 
standing that it shall have been expressly required that a Will 
made in exercise of such power should be executed with some ad¬ 
ditional or other form of execution or solemnity.—-Sec. VIII.— 
IK 4 

Every Will executed in manner hereinbefore required shall be 
valid without any other publication thereof.— Sec. IX.— Ibid. 

If any person who shall attest the execution of a Will, shall at 
the time of the execution thereof, or at any time afterwards, be in¬ 
competent to be admitted a witness to prove the execution there¬ 
of, such Will shall not on that account be invalid.— Sec. X.— Ibid. 

If any person shall attest the execution of any Will, to whom, 
or to whose wife or husband, any beneficial devise, legacy, estate, 
interest, gift or appointment of or affecting any real or personal 
estate (other than and except charges and directions for the pay¬ 
ment of any debt or debts) shall be thereby given or made, such 
devise, legacy, estate, interest, gift or appointment, shall so far 
only as concerns such person attesting the execution of such Will, 
or the wife or husband of such person or any person claiming un¬ 
der such person or wife or husband, be utterly null and void, and 
such person so attesting shall be admitted as a witness to prove 
the execution, or to prove the validity or invalidity thereof, not¬ 
withstanding such devise, legacy, estate, interest, gift or appoint¬ 
ment mentioned in such Will.— Sec. XI.— Ibid. 

In case by any Will any real or personal estate shall be charged 
with any debt or debts, and any creditor, or the wife or husband 
of any creditor, whose debt is so charged shall attest the execution 


Sec. VII, Act XXV, 1838—“ No form of attestation” i. e., no particular form; but it 
is better and safer to use an attesting Clause, meeting all the requirements of the Act, the 
following is recommended. 

Signed by the.said A. B. the testator, as and for his last Will and testament, in the pre~ 
sence of us, present at the same time, who, in his presence, in the presence of each other, 
and at his request, have hereunto subscribed our names as witnesses. 

E. E. 

a h. 
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'such Will, such creditor, notwithstanding such charge, shall be 
admitted a witness to prove the execution of such Will, or to prove 
the validity or invalidity thereof.— Sec. XII, Act XXV, 1838. 

No person shall, on account of his being an executor of a Will, 
be incompetent to be admitted a witness to prove the execution of 
such Will, or a witness to prove the validity or invalidity thereof. 
—Sec. XIII .—Ibid. 

Every Will made by a man or woman shall be revoked by his 
or her marriage (except a Will made in exercise of a power of ap¬ 
pointment, when the real or personal estate thereby appointed 
would not in default of such appointment pass to his or her heir, 
executor or administrator, or the person entitled as his or her next 
of kin, under the statute of distributions.)— Sec. XIV.— Ibid. 

No Will shall be revoked by any presumption of an intention 
on the ground of an alteration in circumstances.— Sec. XV.— Ibid. 

No Will or Codicil, or any part thereof shall be revoked other¬ 
wise than as aforesaid, or by another Will or Codicil executed in 
manner hereinbefore required, or by some writing declaring an 
intention to revoke the same, and executed in the manner in 
which a Will is hereinbefore required to be executed, or by the 
burning, tearing or otherwise destroying the same by the testator, 
or by some person in his presence and by his direction, with the 
intention of revoking the same.— Sec. XVl.— Ibid. 

No obliteration, interlineation or other alteration made in any 
Will after the execution thereof, shall be valid, or have any effect, 
except so far as the words or effect of the Will before such alter¬ 
ation shall not be apparent, unless such alteration shall be execut¬ 
ed in like manner as hereinbefore is required for the execution of 
the Will; but the Will, with such alteration as part thereof, shall 
be deemed to be duly executed, if the signature of the testator 
and the subscription of the witnesses be made in the margin or 
some other part of the Will opposite or near to such alteration, or 
at the foot or end of, or opposite or near to such alteration, or at 
the foot or end of, or opposite to a memorandum referring to such 
alteration, and written at the end of some other part of the Will. 
—Sec. XVII.— Ibid. 


Sec. XVI, Act XXV, 1838.—“ Codicil.”—'This should begin thus, " this is the Jtrst or 
second Codicil— c is the case may he to the last Will and testament of me ~. 

which Will is dated the--day of-” The attestation of the 

Codicil runs the same as for the Will inserting " as and for a Codicil to his last Will and 
testament,” 
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No Will or Codicil, or any part thereof, which shall be m any 
manner revoked, shall be revived otherwise than by the re-execu¬ 
tion thereof, or by a Codicil executed m a manner-hereinbefore 
required, and shewing an intention to revive the same, and when 
anv Will or Codicil which shall be partly revoked and after wauls 
wholly revoked, shall be revived, such revival shall not extend to 
so much thereof as shall have been revoked before the revocation 
of the whole thereof, unless an intention to the contrary be 
shewn.— Sec. XVIII, Act XXV, 1838. 


No conveyance or other act made or done subsequently to the 
execution of a Will of or relating to any real orpetsonal estate 
therein comprised, except an act by which such Will shal be i - 
voked as aforesaid, shall prevent the operation of the Will with 
respect to such estate or interest in such real or personal estate as 
the 1 testator shall have power to dispose of by Will or at the time 
of his death.— Sec. XIX.— Ibid. 


Every Will shall be construed, with reference to the real estate 
and personal estate comprised in it, to speak and take effect, as it 
it had been executed immediately before the death of the testator 
unless a contrary intention shall appear by the Will. Sec. aa. 
— Ibid. 


Notwithstanding any thing in this Act contained, any Soldier 
being in actual Military Service, or any Mariner or teaman being 
at Sea, may dispose of his personal estate as he might have done 
before the making of this Act.— Sec. XXIX. Ibid. 


Whenever a person dies leaving property, moveable or immove¬ 
able, it shall be lawful for any person claiming a right by succes¬ 
sion thereto, or to any portion thereof, to make application to the 
Judge of the Court of the district where any part of the pro¬ 
perty is found or situate, for relief, either after actual possession 


Seo. XXIX, Act XXV, 1838.—The Supreme Court at Madras has ruled that this does 

of Ind™ decfaring 1 n 4 to mean 

should be signed and witnessed in the mode prescribed by Sec. VII, Act XXV, 1 

If the signature be made for the testator, by some person in hi M* ese ™° “ d b J h “ 
direction, as authorized by the Act, the name of the testator should be signed, and the 
form of the attestation may run thus— 

« The above signature was made by A. B. and was acknowledged by the testator C. D.. 
in the presence of us, preaeut at the same time, who have hereunto subscribed our names 
as witnesses in the presence of the testator, and in the presence of each other. 
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lias been taken by another person, or when forcible means of 
seizing possession are apprehended.— Sec. I, Act XIX, 1841. 

It shall be lawful for any agent, relative, or near friend, or for 
the Court of Wards in cases within their cognizance, in the event 
of any minor, disqualified, or absent person being entitled by suc¬ 
cession to such property as aforesaid, to make the like application 
for relief.— Sec. II.— Ibid. 

The Judge to whom such application shall be made, shall in 
the first place enquire by the solemn declaration of the complain¬ 
ant, and by witnesses and documents at his discretion, whether 
there be strong reasons for believing that the party in possession, 
or taking forcible means for seizing possession, has no lawful title, 
and that the applicant, or the person on whose behalf he applies, 
is really entitled, and is likely to be materially prejudiced if left 
to the ordinary remedy of a regular suit, and that the application 
is made bona fide.— Sec. III.— Ibid. 

In case the Judge shall be satisfied of the existence of such 
strong ground of belief, but not otherwise, he shall cite the party 
complained of, and give notice of vacant or disturbed possession 
by publication, and after the expiration of a reasonable time shall 
determine summarily the right to possession (subject to regular 
suit as hereinafter mentioned) and shall deliver possession accord¬ 
ingly : provided always that the Judge shall have the power to 
appoint an Officer who shall take an inventory of effects, and seal, 
or otherwise secure the same, upon being applied to for that pur¬ 
pose, without delay, whether he shall have concluded the enquiry 
necessary for citing the party complained of, or not.— Sec. XV.— 
Ibid. 

In case it shall further appear upon such application and ex¬ 
amination as aforesaid, that danger is to be apprehended of the 
misappropriation or waste of the property before the summary 
suit can be determined, and that the delay in obtaining security 
from the party in possession, or the insufficiency thereof is likely 
to expose the party out of possession to considerable risk, provid¬ 
ed he be the lawful owner; it shall be lawful for the Judge to 
appoint one or more Curators with the powers hereinafter next 
mentioned, whose authority shall continue according to the terms 
of his or their respective appointments, and in no case beyond the 
determination of the summary suit and the confirmation or deli- 


Sec. Ill, Act XIX, 1841.—“ Solemn declaration”—it has been ruled that the complain¬ 
ant must appear in person to make this. See Rep, Sum, case 1 'ith April , 1842, p. 26, 
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very of possession in consequence thereof: provided always, that 
in the case of land, the Judge may delegate to the Collector, or 
to his Officer, the powers of a Curator, and also that every appoint, 
ment of a Curator in respect of any property be duly published.— 
Sec. V, Act XIX, 1841. 

The Judge shall have power to authorize such Curator, either 
to take possession of the property generally, or until security be 
given by the party in possession, or until inventories of the pro¬ 
perty shall have been made, or for any other purpose necessary 
for securing the property from misappropriation or waste by the 
party in possession. Provided always that it shall be entirely dis¬ 
cretionary with the Judge, whether he shall allow the party in 
possession to continue in such possession, on giving security, or 
not; and any continuance in possession shall be subject to such 
orders as the Judge may issue touching inventories, or the secur¬ 
ing of deeds or other effects.— Sec. VI.— Ibid. 

The Judge shall exact from the Curator security for the faithful 
discharge of his trust, and for rendering satisfactory accounts of 
the same as hereinafter mentioned, and may authorize him to re¬ 
ceive out of the property such remuneration as shall appear rea¬ 
sonable, but in no case exceeding five per centum on the personal 
property, and on the annual profits of the real property. All sur¬ 
plus monies realized by the Curator shall be paid into Court, and 
vested in public securities for the benefit of the persons entitled 
thereto upon adjudication of the summary suit. Provided always, 
that although security shall be required from the Curator with all 
reasonable despatch, and, where it is practicable, shall be taken 
generally to answer all cases for which the person may be after¬ 
wards appointed Curator, yet no delay in the taking of security 
shall prevent the Judge from immediately investing the Curator 
with the powers of his office.— Sec. VII.— Ibid. 

Where the estate of the deceased person shall consist wholly 
or in part of land paying revenue to Government, in all matters 
regarding the propriety of citing the party in possession, of ap¬ 
pointing a Curator, and of nominating individuals to that appoint¬ 
ment, the J udge shall demand a report from the Collector, and 
the Collector is hereby required to furnish the same. In cases of 
urgency the J udge may proceed, in the first instance, without such 
report, and he shall not be obliged to act in conformity thereto, 
but, in case of his acting otherwise than according to such report, 



_ ® e . c> V Act XIX, 1841.—“ Appoint Curator”—for forms of Curator's Engagement, 
Bond, Sunnud, Sic.-See C. 0. 8. V, 1M November, 1843, No. 86. 
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"shall immediately forward a statement of his reasons to the 
Court of Sudder Udalut; and the Court of Sudder Udalut if they 
shall be dissatisfied with such reasons, shall direct the Judge to 
proceed conformably to the report of the Collector.— Sec. VIII, 
Act XIX, 1841. 

The Curator shall be subject to all orders of the Judge regard¬ 
ing the institution or the defence of suits, and all suits may be in¬ 
stituted or defended in the name of the Curator on behalf of the 
estate. Provided that an express authority shall be requisite in 
the sunnud of the Curators appointment for the collection of debts 
or rents; but such express authority shall enable the Curator to 
give a full acquittance for any sums of money received by virtue 
thereof.— Sec. IX.— Ibid. 

Pending the custody of the property by the Curator, it shall be 
lawful for the Judge to make such allowances to parties having a 
'primu facie right thereto, as upon a summary investigation of the 
rights and circumstances of the parties interested, he shall consi¬ 
der that necessity may require-; taking, at his discretion, security 
for the payment thereof with interest, in case the party shall, 
upon the adjudication of the summary suit, appear not to be enti¬ 
tled thereto.— Sec. X.— Ibid. 

The Curator shall file monthly accounts in abstract, and at the 
period of every three months, if his administration last so long ; 
and upon giving up the possession of the property, file a detailed 
account of his administration to the satisfaction of the Judge.— 
Sec. XI.— Ibid. 

The accounts of any such Curator as is above described shall be 
open to the inspection of all parties interested; and it shall be 
competent for any such interested party to appoint a separate per¬ 
son to keep a duplicate account of all receipts and payments by 
such Curator. And if it be found that the accounts of any such 
Curator are in arrear, or if they shall be erroneous or incomplete, 
or if the Curator shall not produce them whenever he shall be or¬ 
dered to do so by the Judge, he shall be liable to a fine not ex¬ 
ceeding one thousand rupees for every such default.— Sec. XII.— 
Ibid. 

After the Judge of any district shall have appointed any Cura¬ 
tor, such appointment shall preclude the Judge of any other dis¬ 
trict within the same Presidency from appointing any other Cura¬ 
tor, provided the first appointment be in respect of the whole of 
the property of the deceased. But if the appointment be only in 
respect of a portion of the property of the deceased, this shall not 
preclude the appointment within the same Presidency of another 
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in respect of the residue or any portion thereof: Provid¬ 
ed always that no Judge shall appoint a Curator, or entertain a 
summary suit previously instituted under this Act before another 
Judge ; and provided further, that if two or more Curators be ap¬ 
pointed by different Judges for several parts of an estate, it shall 
be lawful for the Sudder Udalut to make such order as it shall 
think fit for the appointment of one Curator for the whole pro¬ 
perty.—Sec. XIII, Act XIX, 1841. 

This Act shall not be put in force, unless the aforesaid applica¬ 
tion to the Judge be made within six months of the decease of the 
proprietor whose property is claimed by right in succession.— Sec, 
XIV.— Ibid. 

This Act shall not be put in force to contravene any public act 
of settlement. Neither in cases in which the deceased proprietor 
shall have given legal directions for the possession of his property 
after his decease, in the event of minority or otherwise, in opposi¬ 
tion to such directions, but, in every such case, so soon as the 
Judge having jurisdiction over the property of a deceased person, 
shall be satisfied of the existence of such directions, he shall give 
effect thereto.— Sec, XV.— Ibid, 

This Act shall not be put in force, for the purpose of disturbing 
the possession of the Court of Wards of any Presidency; and in 
case a minor, or other disqualified person whose property shall be 
subject to the Court of Wards, shall be the party on whose be¬ 
half application is made under this Act, the Judge if he determines 
to cite the party in possession and also to appoint a Curator, shall 
invest the Court of Wards with the Curatorship of the estate 
pending the suit, without taking such security as aforesaid; and 
in case the minor or other disqualified person shall, upon the ad¬ 
judication of the summary suit, appear to be entitled to the pro¬ 
perty, possession shall be delivered to the Court of Wards.— Sec, 
XVL—Ibid, 

Nothing in this Act contained shall be any impediment to the 
bringing of a regular suit either by the party whose application 
may have been rejected, before or after citing the party in posses¬ 
sion ; or by the party who may have been evicted from the posses¬ 
sion under this Act.— Sec. XVII.— Ibid. 

The decision of the Judge upon the summary suit under this 
Act shall have no other effect than that of settling the actual pos¬ 
session ; but for this purpose it shall be final, not subject to any 
appeal or order for review.— Sec. XVIII.— Ibid. 

Sec. XVIII, Act XIX, 1841.—The Sudder Udalut in Bengal reversed the illegal order 
of a Judge, in a case in which his legal order would have been final and net subjeet to 
appeal. See Rep, Sum . cases \st September, 1846,^. 88. 




Curator 
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It shall be lawful for the Governments of the respective Presi¬ 
dencies to appoint public Curators for any district or number ot 
districts. And the J udge having jurisdiction shall nominate such 
public Curator or Curators in all cases where the choice of a Cu¬ 
rator is left discretionary with him under the preceding provisions 
of this Act .—Sec. XIX, AM XIX, 1841. 

Whenever a person dies leaving moveable or immoveable pro¬ 
perty within the local limits of the jurisdiction of any of Her Ma- 
jestv’s Supreme Courts, and such Court shall be satisfied that dan¬ 
ger is to be apprehended of the misappropriation and waste of the 
property before it can be ascertained who may be legally entitled, 
to the succession to such property, it shall be lawffil for the said 
Court to authorise and enjoin the Ecclesiastical Registrar, or one 
or more Curators to collect such effects, and hold, or deposit, or 
invest the same in such manner and place, and upon such securi¬ 
ty, and subject to such orders and directions as the Court may 
deem expedient.— Sec. XX.— Ibid, 

No debtor of any deceased Hindoos, Mahomectans, or other per¬ 
sons not usually designated as British subjects, shall be compelled 
in any Court of Law to pay his debt to any person claiming to be 
entitled to the effects of any deceased person or any part thereof, 
except on the production of a certificate to he obtained in manner 
hereinafter mentioned, or of a Probate or Letters of Administra¬ 
tion, unless the Court shall be of opinion that payment of the debt 
is withheld from fraudulent or vexatious motives,^ and not from 
any reasonable doubt as to the party entitled. Sec. I, Act XX, 
1841. 

The Zillah or district Court within the jurisdiction of which any 
part of the property of the deceased may be found, shall have au¬ 
thority to grant a certificate under this Act. The applicant in his 
petition shall set forth his title. The Judge shall issue notice of 
application, inviting claimants, and fixing a day for hearing the 
petition, and upon the appointed day, or as soon after as may lie 
convenient, shall determine the right to the certificate, and grant 
the same accordingly.— Sec. II. Ibid. 

The certificate of the district or Zillah Judge shall be conclusive 

Sec. I, Act XX, 1841.—“ Certificate”—for form of this, See C. O. S. U.\Zth Novem¬ 
ber, 1813, No. 87, observe that the certificate undfer this Act is granted specially for faci¬ 
litating the collection of debts on succession, and does not refer to applications 
sion to property. The S. U. have ruled that the application lor a certificate cannot be 
made through a friend or agent, as that for relief may be under Act XIX of 1841. 

Sec II Act XX, 1841.—Petition must be oil stamped paper, as any other petition to 
the Court j but it has been ruled in Bengal that the certificate should be granted on plma 
paper. 
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of the representative title against all debtors to the deceased, and 
shall afford full indemnity to all debtors paying their debts to the 
person in whose favor the certificate lias been granted.— Sec. Ill, 


The district or Zillah Judge may take such security as he shall 
think necessary from any person to whom he shall grant a certifi¬ 
cate, for rendering an account of debts received by him, and lor 
indemnity of persons who may be entitled to the whole oi any 
part of the monies received by virtue of such certificate, whose 
right to recover the same by regular suit against the holder of the 
certificate is not affected by this Act.— Sec. IV. Ibid. 


The granting of such certificate may be suspended by an appeal 
to the Court of Sudder Udalut; which Court may declare the 
party to whom the certificate should be granted, or xnay direct 
such further proceedings for the investigation of the title, as it 
shall think fit. The Court may also upon petition after a certifi¬ 
cate shall have been granted by the district or Zillah Judge, grant 
a fresh certificate in supersession of the certificate granted by the 
district or Zillah Judge, and such fresh certificates shall not affect 
any payments made to the person to whom any former certificate 
may have been granted, without notice that the same has been 
superseded, but shall entitle the person named therein to receive 
all monies that may have been recovered under the first certificate 
from the person to whom the same may have been granted. Sec. 
V.— Ibid. 


Every certificate shall give authority to the person to whom the 
same is granted, throughout the Presidency within vvhich the 
same is granted, and no certificate subsequently granted in respect 
of the same property shall be valid or effectual, except as herein¬ 
after mentioned.— Sec . VI.— Ibid. 


A person certified as aforesaid, may be empowered to receive 
interest on Government Notes, Dividends, or on shares ol any 
Bank or parts thereof, and to negotiate such securities: He may 
be also empowered to receive a share of such interest or dividend, 
or to negotiate a share of such securities. But these powers shall 
only arise by express words in the certificate.— Sec. VII. Ibid. 


Whore a certificate shall have been granted in cases in which 
such certificate would be valid but for the previous grant of a cer¬ 
tificate, all payments made to the person holding the latter certi¬ 
ficate in ignorance of the grant of the previous certificate shall be 
held good against claims under such previous certificate.-— -Sec. 
VIII .—Ibid. 


WHlSTfiy. 
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rd to the property of deceased Hindoos, Mahomedans, 
and other persons not usually designated by the term British sub¬ 
jects, no certificate in respect of any such property shall be valid, 
if made after a Probate or Letters of Administration granted in res¬ 
pect of the same, provided assets belonging to the deceased were 
at the time of his death within the local jurisdiction of the Court 
granting the Probate or Letters of Administration.— Sec. IX, Act 
XX, 1841. 

Where a certificate shall have been granted in cases in which cer¬ 
tificate would be valid, but for a Probate or Letters of Administra¬ 
tion previously granted, all payments made to the person hold¬ 
ing the certificate in ignorance of the previous granting of the 
Probate or Letters of Administration, shall be held good against 
claims under the Probate or Letters of Administration so previous¬ 
ly granted.— Sec. X.— Ibid. 

No Probate or Letters of Administration shall be valid for the 
purpose of the recovery of debts, or for the security of debtors, af¬ 
ter a certificate granted in respect of the same property for which m 
such Probate or Letters of Administration shall have been grant¬ 
ed, provided assets belonging to the deceased were at the time of 
his death within the jurisdiction of the Court granting such certi¬ 
ficate.— Sec. XI.— Ibid. 

Where Probate or Letters of Administration may have been 
granted, in cases in which such Probate or Letters of Administra¬ 
tion would be valid, but for the previous grant of the certificate, 
all payments made in ignorance of the previous grant of the certi¬ 
ficate shall be held good against claims under such previous certi¬ 
ficate.— Sec. XII.— Ibid. 

Under Act XIX of 1841, Curators may be invested with certain 
powers which, are conferred on persons obtaining certificates un¬ 
der this Act, and which belong to executors and administrators, 
it is hereby enacted that Curators appointed under the said Act, 
shall not exercise any powers which, but for that Act, would law¬ 
fully belong to such persons obtaining^ertificates, executors, or ad¬ 
ministrators, where certificate, Probate, or Letters of Adminis¬ 
tration, has beeix actually obtained; but all persons who may 
have paid debts or rents to a Curator authorized by a Judge to re¬ 
ceive the same shall be indemnified, and the Curator shall be res¬ 
ponsible for the payment of the same to the person who has obtain¬ 
ed a certificate, the executor, or administrator, as the case may be. 
—Sec. XIII.— Ibid. 

All Probates and Letters of Administration granted by any of 
Her Majesty’s Courts in cases in which any assets belonging to de- 
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ceased persons were at the time of their deaths, within the local 
jurisdiction of the Court granting the Probate or Letters ot Admi- 
nistration, shall have the,effect of Probate and Letters granted in 
respect of the property of British subjects, but for the puipose of 
the recovery of debts only, and the security of debtors paying the 
same, except so far as in this Act provided.--Sec. XIV, Act XX, 

184L 

Nothing in this Act contained shall be held to extend to the pro- 
perty of any person usually designated as a British subject. 

Sec. XV.- -Ibid. . , . . 

In the case of disputes among persons, claiming to be joint¬ 
ly entitled to be proprietors of any public Securities of the Last In¬ 
dia Company, as the representatives of any deceased person, the 
District or Zillah Judge, whenever sufficient cause shall be shown 
to him, and on the request of any such claimant, may grant a cer¬ 
tificate of Administration of the personal .Estate of thedeceased, so 
far as concerns the said Securities, according to Act XX ot 1841, 
to such person as shall be from time to time appointed by the Go¬ 
vernor of Bengal, and Governors of Madras and Bombay m Coun¬ 
cil respectively, to act as Trustee under this Act; and shall speci¬ 
fy in such certificate the several persons appearing to him to 
be such proprietors, and their several shares ; and the said trustee, 
by virtue of such certificate, shall be entitled to receive and 
C ive discharges for the interest accruing due on such Securi- 
ties; and shall account for, and pay the sum to the several persons 
specified in the certificate to be thereunto entitled, according o 
the shares therein set forth; and shall be empowered to act in al 
other respects concerning the said Securities as Agent for such per¬ 
sons ; and shall be entitled to the same rate of commission upon 
all such transactions as is allowed to the Government Agent for the 
time being on the like transactions, as Agent of the public credi¬ 
tors of the East India Company, by any Regulations from time to 
time made by the Governor General of India in Council: 1 rovu - 
ed nevertheless that the right of any other person to recover the 
whole or any part of the monies so paid, by regular suit against all 
or any of the persons to whom the same have been paid, sha no 
be affected by this Act.— Sec. I, Act X, 1851. 

If any such disputes among persons claiming to be proprietors 
of public Securities of the East India Company, are no en _e 
within two years from the date of the certificate of Administration 
granted by any District or Zillah Judge, the said irus ee maj ap¬ 
portion the principal sum of the said Securities rateably among 
the parties appearing from the aforesaid certificate to e proprie¬ 
tors thereof, and may apply for and receive new Securities fiom t 



proper officer appointed to issue the same, in the respective names 
of the several parties certified to be entitled thereto; provided 
that such new Securities shall be issued only according to the 
rules in use for the regulation and issue of such public Securities; 
and the receipt of the said Trustee for such new Securities, 
by endorsement on the old Securities or otherwise, shall be a legal 
discharge to the East India Company against the disputing parties 
claiming to be entitled to the several amounts for which such Se¬ 
curities shall be issued: Provided always that, if the amount 
of any Securities in dispute or any part thereof, shall not be suffi¬ 
cient to admit of their rateable division according to the rules ap¬ 
plicable to the issue of such Securities, the said Trustee may sell, 
and dispose of the disputed Securities, or such part as shall be ne¬ 
cessary under this provision, and apportion the proceeds thereof 
among the parties entitled to receive the same.— Sec. II, Act X, 
1851. 

Every such certificate, granted to the Trustee appointed un¬ 
der this Act, shall be taken to supersede and annul any previ¬ 
ous certificate given of a half or any other share in the said 
personal estate, so far as concerns the said Securities.— Sec. III.—- 
Ibid. 

As regards Residents in Foreign States, out of the jurisdiction 
of British Courts of Justice, a certificate of Administration to per¬ 
sonal estates granted by the British representative accredited to 
that state, or as regards the residents in any district to which Act 
XX of 1841, does not extend, such certificate granted by the Bri¬ 
tish officer in that district, holding the highest executive authori¬ 
ty, shall have the same effect as regards public Securities of 
the East India Company, as a certificate granted to a Native sub¬ 
ject of Her Majesty under the provisions of Act XX of 1841, 
as amended by this Act.— Sec. IV.— Ibid. 

This Act shall be construed with and as part of Act XX of 
1841.—See. V.— Ibid. 



CHAPTER II. 

ARBITRATION. 


In suits that may be brought before any of the Courts of civil 
judicature concerning disputed accounts, partnerships, debts, doubt¬ 
ful or contested bargains, or non-performance of contracts, in 
■which the cause of action shall exceed two hundred rupees ; the 
Courts are to recommend the parties to submit the decision of the 
matters in dispute to arbitration.— Sec. II, Reg. XXI, 1802. 

In all suits for money or personal property, the amount or value 
of which shall not exceed the sum of two hundred rupees; the 
Courts are empowered, with the consent of the parties, to refer 
the suit to the decision of one arbitrator. The parties, or their 
vakeels, upon agreeing to the reference, shall, on or before the 
next Court day, mutually choose some one common friend or in¬ 
different person, who may be willing to undertake the arbitration. 
If the parties shall not agree with respect to the person to be ap¬ 
pointed arbitrator ; or, if the person nominated by them shall re¬ 
fuse to accept the arbitration, and the parties, or their vakeels, 


Arbitration,—Village moonsiffs are authorised to try suits for personal property not 
exceeding 100 rupees, as arbitrators under Sections XXVII and XXVIII, Reg. IV of 
1816, which see at page 7, as are district moonsiffs, either for real or personal property, 
under Sections LVII and LVIII, Reg. VI of 1816, which see at page 35. All suits tried 
by village or district pdnchayets, under Regulations V and VII, of 1816, respectively, may 
be said to be decided by arbitration. 

Sec. II, Reg. XXI, 1802.—When parties will not consent to arbitration in such cases, 
the Courts are subjected to very great difficulties; by Reg. VI of 1832, of the Bengal 
Code, European Judges are empowered to avail themselves of the assistance of respect¬ 
able natives in three ways. 

1 st. By referring a suit, or any point or points therein, to a punchayet. 

2nd. By constituting two or more such persons assessors. 

3 rd. B.y employing ihem as a jury ; and one great use of these powers is pointed out 
in the following Circular Order Sudder Dewany Udalut, 4th February 1840. 

« Whenever occasion may require the examination and scrutiny of native account 
“ books in Any Civil case, the European Judges should as far as possible, call in the aid 
“ of assessors for that purpose; in instances, however, where such a course may he 
o deemed by them inexpedient, recourse should be bad to the agency of Ameens, to be 
« appointed at the expense of the plaintiff or defendant as the case may be, whose duty, 
“ it would be to inspect the books either at the Mahajanams , house or in Court, as might 
“ seem fitting with reference to the circumstances of the case, and the wishes of the par- 
“ ties; and the latter course should also be followed by the native Courts, who are not 
** authorized to employ assessors for the purpose stated.” 

It is to be regretted that this excellent law and practice does not extend to Madras— 
our Ameens under Sec. XVIII, Reg. II, 1802, can only be employed in mutters touching 
limits and boundaries of houses and lands. 
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cannot agree in the appointment of another person willing to un¬ 
dertake the arbitration; the Court, with the consent of the par¬ 
ties, is to appoint as arbitrator in the cause, the proprietor of the 
estate in which the cause of action shall have arisen, or the farmer, 
if the estate be held in farm of Government, or the cauzy of the 
pergunnah, or the tahsildar, or any other creditable person; pro¬ 
vided that the person so to be nominated, by the Court, be not in 
any respect interested in the matter in dispute. But if the parties 
cannot agree in the nomination of an arbitrator ; or, if the person 
whom they may nominate shall refuse to accept the trust, and the 
parties cannot agree upon the appointment of any other person 
willing to undertake the arbitration, or shall not consent to the 
appointment of an arbitrator by the Court, the cause is not to be * 
referred to arbitration ; but is to be tried by the Court. In the 
event of the parties, or their vakeels, agreeing in the nomination 
of an arbitrator, willing to accept the arbitration, or to an arbitra¬ 
tor being appointed by the Court; the person so chosen or ap¬ 
pointed, shall be the arbitrator in the cause. The parties, how¬ 
ever, in suits of the nature of those described in this Section, are 
to have the option of chosing two or more arbitrators to decide 
their cause, in the same manner as the parties in the causes speci¬ 
fied in Section II.— Sec. Ill, J Reg. XXI, 1802. 


The Judges of the Courts are enjoined to afford every encour¬ 
agement, in their power, to persons of character and credit to be¬ 
come arbitrators; but they are not to employ any coercive means 
for that purpose, nor to permit any of their public officers, or pri¬ 
vate servants, to be arbitrators in a cause. In all cases, the Courts 
are directed to endeavour, but without using any compulsion, to 
prevail upon parties to submit their cause to the arbitration of one 
person, to be mutually agreed upon by them. In every case (with 
the exception of the cases specified in Section III, which the 
Courts are empowered to refer to one arbitrator with the consent 
of the parties) the parties are to choose the arbitrators, who are to 
decide the matter in dispute, without fee or reward.— Sec. IV.— 
Ibid. 


Whenever a suit shall be submitted to arbitration, the Court in 
which it may have been instituted, previous to the arbitrator or 
arbitrators entering on the arbitration, is to cause the parties to 
execute arbitration bonds, binding themselves to abide by the 
award, and agreeing that it be made a decree of the Court. The 
Court is to fix such time as it may think reasonable, upon a eon- 


beo. IV, Reg. XXI, 1802.—•“ Not to permit, —Authorized vakeels of the Court 

may be arbitrators under Sec. XIX, Keg. XIV of 1810, which see under “ vakeels.” 
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sideration of the nature and circumstances of the case, for the de¬ 
livery of the award, and the period so fixed is to be specified in 
the bonds. If the cause shall be referred to two or more arbitra¬ 
tors, the following provisions are to be made for completing the 
award, in the event of the arbitrators not delivering it by the 
limited time, either from disagreement or other cause. If the de¬ 
cision of the suit shall be referred to two or more arbitrators, whe¬ 
ther an odd or an even number, the parties are to have the option, 
of nominating jointly one person as umpire; or, if the number of 
arbitrators appointed shall be three or more, being an odd number, 
to agree that the award given by the majority shall be final; or, 
to permit the arbitrators to nominate an umpire. The name of 
the umpire, and the time by which he is to make his award, in the 
event of the arbitrators not delivering it by the limited period, is 
to be specified in the bonds, which are to be executed, before the 
arbitrator's enter upon the enquiry. In the event of an umpire 
being appointed, and the arbitrators not agreeing in an award by 
the limited period, their authority is to cease from such period, 
and the umpire is to give his award.— Sec. V, Reg. XXI, 1802. 

When a cause shall be referred to arbitration, and the bonds 
specified in the preceding Section shall have been executed, the 
Court is to transmit, to the arbitrator or arbitrators, a copy of the 
bill of complaint; and, by a short writing under the seal of the 
Court, refer to him or them the matters in dispute between the 
parties. In the trial of the suit, the arbitrators are to investigate 
the matters in dispute, by hearing the pleadings of the parties, 
and examining their respective witnesses and documents. The 
Court is to issue the same process to the parties, and to the wit¬ 
nesses whom the arbitrator or arbitrators, or the parties, may de¬ 
sire to have examined, to appear before the arbitrator or arbitra¬ 
tors, and to administer such oaths, or solemn affirmations to the 
parties and witnesses, as the Court is authorized to administer, in 
causes tried before it; and persons not attending in consequence 
of such process, or making any default, or refusing to give their 
testimony, or to sign their depositions, or being guilty of any con¬ 
tempt to the arbitrator or arbitrators, during the investigation of 
the suit, are to be subject to the like disadvantages, penalties, and 
punishments, by order made by the arbitrator or arbitrators, as 
they would incur, for the same offences, in suits tried before the 
Court; provided that the arbitrator or arbitrators shall report the 
order, with the reason for making it, to the Court, and obtain its 


Seo V Reg. XXI, 1802.—-Arbitration bonds are exempted from the « stamp duty on 
exhibits” by Cl. 2, Sec. XVI, Reg. XIII of 1816, which see under “ stamps.” 
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Consent thereto ; which is to be signified by the Judge or Judges 
signing the order. In cases in which an arbitration may be held 
at a considerable distance from the Court, the Court may grant 
commissions to the arbitrators to administer the proper oaths, or 
solemn affirmations to witnesses, whom they may be desirous of so 
examining.— Sec. VI, Reg. XXI, 1802. 

In cases where arbitrators, or umpires, shall not have been able 
to complete the award by the limited time, from want of the ne¬ 
cessary evidence, or information, or other good and sufficient cause, 
the Courts are empowered to allow a further time for the delivery 
of the award. In the first mentioned case, the Courts are to fix a 
period, by which the umpire (if an umpire shall have been ap¬ 
pointed) shall deliver his final award, in the event of the arbitra¬ 
tors not completing their award by the expiration of such further 
time.— Sec. VII.— Ibid. 

When a final award in a cause shall be made, either by the ar¬ 
bitrators or the umpire, it is to be submitted to the Court, under 
the seal and signature of the person or persons by whom it may 
be made ; together with all the proceedings, depositions, and ex¬ 
hibits in the cause. The Court is to pass a decree conformably to 
the award ; and the decree is to be carried into execution, in the 
same manner as other decrees of the Court.— Sec. VIII.— Ibid. 

The award of an arbitrator or arbitrators is not to be set aside, 
except it be fully proved, to the satisfaction of the Court, by the 
oaths, or solemn affirmations of two credible witnesses, that the ar¬ 
bitrator or arbitrators has, or have been guilty of gross corruption 
or partiality in the cause, in which the award may be made.— Sec. 
IX — Ibid. 


may 


Sec. VI, Beg. XXI, 1802 .— u To administer” i. e., the Court is to administer- 
„front commission ” this can be done under Act VII of 1841. 

Sec. IX, Beg. XXI, 1802.—The Judge must draw a decree in conformity with the 
award, except corruption be alleged and proved : and by Sec. XXVIII, Reg. IV of 1802, 
which see under appeals—appeals against such decrees must be dismissed with costs 
unless such corruption can be shown to the appellate Court. 
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The Courts of Udalut shall not decree interest on money lent, 
or on debts, above the rate of twelve per cent per annum.— Sec. 
II, Reg . XXXIV, 1802. 

Where a lower rate of interest may .have been stipulated be¬ 
tween parties than twelve per cent per annum, the rate so stipu¬ 
lated, and no other, shall be paid.— See. III.— Ibid. 

Where the interest on debts, or on money lent, may have accu¬ 
mulated so as to exceed the principal money; the Courts of Uda- 
lut shall not decree a greater sum for interest than the amount of 
such principal money.— Sec. IV.— Ibid. 

The Courts of Udalut shall not decree to creditors compound 
interest, arising from intermediate adjustments of accounts; but 
this rule shall not extend to cases where, accounts between the 
parties having been adjusted, the former bonds or agreements may 
have been cancelled, and new bonds or agreements taken for the 
aggregate amount of the principal, and the legal interest remain¬ 
ing due upon the adjustment consolidated into principal money.— 
Sec. V.— Ibid. 

Upon all debts, or sums certain, payable at a certain time or 
otherwise, the Court before which such debts or sums may be re¬ 
covered, may, if it shall think fit, allow interest to the creditor at 
a rate not exceeding the current rate of interest from the time 
when such debts, or sums certain, were payable, if such debts or 


Sec. II, Reg. XXXIV, 1802.—Interest should be levied on whole sum decreed, costs 
inclusive, from date of decree to that of execution.—Cir. Ext. & U. 28th September, 1840. 

But not upon interest adjudged.—Cir. Ext. S. U. 26th April, 1847. 

These orders not to have retrospective effect.—Cir. Ext. S. U. 2oth May, 1847. 

A similar prohibition as to rate of interest was made by 13 Geo. Ill, Cap. 63, Section 
XXX, which prevents its recovery in Her Majesty’s Courts; and not only so but all con¬ 
tracts stipulating for a higher rate are declared to be there utterly void : while by evasion 
of the law in any manner, a forfeiture of thrice the value of the loan is incurred. 

Sec. V, Reg. XXXIV, 1802.—A similar restraint is imposed on Officers in charge of 
Police, and on military punchayets, by Seo. XXXII, Reg. VII, 1832, which see at page 
107—and on Courts of Requests, by Sec, IX, Act XI of 1841, which see at page 93, 
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be payable by virtue of some written instrument at a certain 
time, or if payable otherwise, then from the time when demand of 
payment shall have been made in writing, so as such demand shall 
give notice to the debtor that interest will be claimed from the 
date of such demand until the term of payment; provided that 
interest shall be payable in all cases in which it is now payable 
by law .—Act XXXII, 1839. 


Bonds or other instruments shall from the date of the promul¬ 
gation of this Regulation be recoverable in the Courts, notwith¬ 
standing their stipulating for the payment of a higher rate of in¬ 
terest than that which is at present, or may be hereafter declared 
to be the legal rate; provided however, that the Courts shall not 
allow a higher rate of interest than that prescribed by law on such 
instruments.— Sec. VII, Reg. II, 1825. 


Where suits may be prosecuted on bonds or instruments given 
prior to the issue of this Regulation, the Courts of Udalut shall 
not decree the adjustment of such debts at a higher rate of inter¬ 
est than twelve per centum per annum.'— Sec. VII, Reg. XXXIV, 
1802. 


In cases of mortgages of real property, in which the mortgagee 
may have had the usufruct of the mortgaged property, whether he 
shall have held it in his own possession, or not; the usufruct shall 
be allowed to the mortgagee in lieu of interest, agreeably to the 
former custom of the country; provided it shall have been so sti¬ 
pulated between the parties, and provided such agreement may 
have been made prior to the issue of this Regulation: in cases ot 
such agreements bearing date subsequently to the issue of this 
Regulation, the same interest only shall be allowed on such mort¬ 
gage bonds, as is allowed on other bonds granted on, or subse¬ 
quently to, such date; and all such mortgages shall be considered 
to be virtually, and in effect, cancelled and redeemed, whenever 
the principal sum of money, with the simple interest due upon it, 
may have been recovered from the usufruct of the mortgaged pro¬ 
perty, or otherwise liquidated by the mortgager.-— Sec. VIII. 
Ibid. 


For the adjustment of accounts in the cases of mortgages above 
specified, where the mortgagee may have had the usulruct of the 
mortgaged property, he shall deliver into Court the accounts of 
his gross receipts from the property mortgaged, and also of his 


Sec. VII, Reg. II, 1825.—By Sec. V, Reg. XXXIV of 1802, -which is superseded by 
this enaotment, bonds given subsequent to 12th July, 1803, bearing higher interest than 
12 per cent were declared not. recoverable in the Courts, 




INTEREST AND LOANS. 

expenditure for the management or preservation of it; the mort¬ 
gagee shall swear, or make solemn ' affirmation , that the accounts 
delivered are true and authentic; the mortgager shall have power 
to question the accounts, and to state objections on evidence ; the 
Courts of Udalut shall then adjust the accounts accordingly .—Sec 
IX, Reg. XXXIV, 1802. 

Nothing in this Regulation shall be construed to extend to res¬ 
pondentia loans, or policies of insurance; the interest on which 
shall be regulated by the terms of the deeds, and the laws and 
usages which prevail respecting such transactions.—See. X.— Ibid. 

The Magistrates, the Judges of the Zillah Courts, or other Offi¬ 
cers, being covenanted servants of the Company, and the Collectors 
of the revenue and their assistants, are prohibited lending money, 
directly or indirectly, to any proprietor or farmer of land, depend¬ 
ent talookdar, or under-farmer or ryot, or their sureties ; and all 
such loans as have beeti made, in opposition to the repeated pro¬ 
hibitions of Government, or which may be hereafter made, and 
declared not recoverable in any Court of Judicature.— Sec. II 
Reg. XIX, 1802. 

Arrears of revenue shall bear an interest of one per cent a 
month.— Sec. VIII, Reg. XXVII, 1802. 


Sec. X, Reg. XXXIV, 1802. A “ respondentia - * Joan is one contracted by the owner 
or commander of a vessel, to enable him to carry on the voyage, and pledging as security 
the goods and merchandize it contains—as a loan on “ Bottomry” is one in which the 
keel or ‘ bottom,’ meaning the whole ship,—is pledged for the like purpose. 

Sec. II, Reg. XIX, 1802.—This prohibits loans by the covenanted servants of the com¬ 
pany to landholders or tenants of any description. All British subjects are prohibited by 
37 Geo. Ill, Cap. 142, See. XXVIII, from lending money, or being concerned in transac¬ 
tions for borrowing money for, or lending money to, the Native Princes in India—under 
pain of being held guilty of a misdemeanor, and may be proceeded against in the 
Supreme Court—all bonds, &c. ; contrary to the said law are null and void to all intents 
and purposes. 






CHAPTER IV. 


REGISTRY OF DEEDS. 


An office for the registry of deeds shall be established in each 
Zillah— Sec. II, Reg. XVII, 1802. 

Subordinate Judges are hereby authorized and required to per¬ 
form the prescribed duties of Register of Deeds. — Sec. IV, Reg. 
XI, 1831. 

Principal Sudder Ameens are hereby authorized and required to 
perform the duties of register of deeds, as prescribed in Regula¬ 
tion XVII, 1802.— Sec. V.—lbid. 

The register is authorized and required to register memorials of 
the following deeds.— a. 1, Sec. Ill, Reg. XVII, 1802. 

Deeds of sale, or gift, of lands, houses, and other real property. 
— Cl. 2.— Ibid. 

Deeds of mortgage on land, houses, and other real property ; as 
well as certificates of the discharge of such incumbrances.— Cl. 3. 
—Ibid. 

Leases and limited assignments of land, houses, and other real 
property ; including, generally, all conveyances used for the tem¬ 
porary transfer of real property.— Cl. 4.— Ibid. 

Wusseatnamah's or Wills.-— Cl. 5. — Ibid. 

Written authorities from husbands to their wives to adopt sons, 
after their (the husbands) demise.— Cl. 6.— Ibid. 


Registry of Deeds.—In regard to registry of alienations and transfers of malguzary 
and lakaraj lands, in the office of the Collector, consult the following Revenue Regulations. 

Sec. VIII, Reg. XXV, 1802. 

Secs. II & III, „ XXVI, „ 

„ XIV to XX, „ XXXI, „ 

„ XXIII & XXIV, „ II, 1803. 

Registers of Deeds shall intimate to the Collector of the district, all transfers of pro¬ 
perty made in their offices, where they have reason to suppose that the property affected 
by such transfer consists of emoluments attached to hereditary village or other offices in 
the Revenue and Police departments, as generally of property the alienation or misappro¬ 
priation of which is illegal under Reg. VI, 1831.—Cir. E*t. 3, U, 21st June, 1849. 
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It shall be left to the option of all persons to register, or not, as 
they may think proper, any of the descriptions of deeds specified 
in the preceding Section, that have been executed, or which may 
be executed, prior to the 1st January , 1805. The not registering 
such deeds shall in no wise operate to the prejudice-of the rights 
of the parties thereto ; which shall remain the same as if this Re¬ 
gulation had never been enacted.— Sec. IV, Reg. XVII, 1802. 

It shall also be left to the option of all persons to register, or 
not, as they may think proper, the several description of deeds 
specified in Clauses Fourth, Fifth, and Sixth, of Section III; 
whether executed previous, or subsequent, to the Is* January, 
1805. The not registering of the deeds specified in those three 
Clauses, shall in no wise operate to the prejudice of the rights of 
the parties thereto ; which shall remain the same as if this Regu¬ 
lation had never been enacted.— Sec. V.— Ibid. 

Every deed of sale, or gift, of the description specified in Clause 
Second, Section III, that may be executed on, or after the 1st Ja¬ 
nuary, 1805, and a memorial of which shall be duly registered ac¬ 
cording to this Regulation, shall, provided its authenticity be esta¬ 
blished to the satisfaction of the Court, invalidate any other deed 
of sale or gift for the same property, executed subsequent to the 
said date, which may not have been registered ; and whether such 
second or other deed shall have been executed prior, or subsequent, 
to the registered deed.— Cl. 1, Sec. VI.— Ibid. 

Every deed of mortgage of the description specified in Clause 
Third, Section III, that may be executed on, or after the 1st Ja¬ 
nuary, 1805, and a memorial of which shall be duly registered ac¬ 
cording to this Regulation, provided its authenticity be establish¬ 
ed to the satisfaction of the Court, shall be satisfied in preference 
to any other mortgage on the same property, executed subsequent 
to the said date, which may not have been registered; and whe¬ 
ther such second or other mortgage shall have been executed prior, 
or subsequent, to the registered mortgage.— Cl. 2.—Ibid, 


-Tu.^ eC 'fl? V & XI,-1831.—'“ Register of Deeds.” By Sec. II, Reg. XVII, 1802. 

Ihis office was conferred on the Registers of the Zillah Courts,-who were specially sworn 

1 r V Ut yt j Register of the Zillah Court having been abolished, these provisions 
ot Keg. XI ot 1831, originally intended to be in force in the absence of the Register, are 
r> e ^ llthorit y un ^ er which Sub Judges and Principal Sudder Ameens are, in all Zil- 
Ja ' e S lsters of Deeds, as declared by S. U. Cir. Ext. 9th October, 1843, para 6. 

Wherever therefore the terra * 1 Register' is employed in this Regulation—it must be 
understood 1 6 mean Subordinate Judge or Principal Sudder Ameen. 

Secs. IV, VI, Re*. XVII, 1802.—No penalty or disadvantage was to attend non-regis¬ 
tration of any instrument executed prior to 1st January 1805 ; after that, registered 
deeds ot sale, or mortgage, of real property, were privileged as in Sec. VI. 
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the 1st day of May 1843, every deed of sale, 
houses, or other real property, a memorial of which has 
been or shall be duly registered according to law, shall, provided 
its authenticity be established to the satisfaction of the Court, in¬ 
validate any other deed of sale, or gift for the same property* 
which may not have been registered, and whether such second or 
other deed shall have been executed prior, or subsequent to the 
registered deed: and from the said day, every deed of mortgage 
on land, houses, and other real property, as well as certificates of 
the discharge of such incumbrances, a memorial of which has been 
or shall be duly registered according to law, and provided its au¬ 
thenticity be established to the satisfaction of the Court, shall be 
satisfied in preference to any other mortgage on the same property, 
which may not have been registered, and whether such second or 
other mortgage shall have been executed prior, or subsequent to 
the registered mortgage, any knowledge or notice of any such un¬ 
registered deed, or certificate, alleged to be had by any party to 
such registered deed or certificate notwithstanding. Provided al¬ 
ways that nothing in this Section contained shall be construed to 
extend to any deed or certificate made before the said 1st day of 
May 1 843.— Sec. II, Act XIX, 1843. 

No conveyance or other instrument affecting title to land, or 
any interest in the same, whether made before or after the said 1st 
day of May 1843, other than such deeds or certificates as aforesaid* 
are or shall be in any respect void for want of registration, any 
Act, Regulation or Law, to the contrary notwithstanding.— Sec. 
III.— Ibid. 

The registry of all deeds shall be made in the register office of 
the Zillah in which the property affected by them may be situated; 
and if the property be situated in the jurisdictions of two or more 
of the Courts of Udalut, the deeds affecting it shall be registered 
in the office of each jurisdiction.— Sec . VII, Reg. XVII, 1802. 

Each species of deed shall be registered in a separate book; 
each leaf of which shall be paged, and be attested, by the Subor¬ 
dinate Judge or Principal Sudder Ameen , who shall note, in his 
own hand-writing, on the last page of each book, the number of 
pages contained in each book, and attest the note with bis official 
signature. No register shall be deemed authentic, excepting such 
as shall be so paged and attested.— Cl. 1, See. VIII.— Ibid. 

Sec. II, Act XIX, 1813,—This Section re-enacts Sec. VI, Reg. XVII, 1802, deolaring 
in addition thereto, that a knowledge by the registering purchaser or granter of a previ¬ 
ous unregistered deed in favor of another party, shall not operate to the disadvantage of 
such purchaser, or prevent his gaining a preference, by registration, for his instrument. 
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Every deed entered in a register book shall be numbered, and 
the date of the month and the year, as well as the time of the day, 
when every deed may be registered, shall be noted in the margin 
of the register books, which shall be deposited amongst the records 
of the Courts of Udalut.— Cl. 2, Sec. VIII, lieg. XVH, 1802. 


The following forms shall be observed in the registry of deeds. 
-Cl 1, Sec. IX.—Ibid. 


The person, or persons, executing the deed, or his or their au¬ 
thorized representative, with one or more of the witnesses to the 
execution of it, shall attend at the register office, and prove by 
oath, or solemn affirmation before the register, the due execution 
of the deed; upon which, the register shall cause an exact copy of 
the deed to be entered in the proper register book; and, after hav¬ 
ing caused it to be carefully compared with the original, shall at¬ 
test the copy with his signature; and shall also cause the parties, 
or their authorized representatives in attendance, to subscribe their 
signatures to the copy, in the presence of two creditable witnesses 
(whose names shall also be subscribed thereto); and shall then 
return the original, with a certificate under his signature endorsed 
thereon, specifying the date, and the time of the day on which 
such deed shall have been so registered; with references to the 
book containing the registry thereof, and the page and number, 
under which the same shall have been entered therein.— Cl. 2. 
Ibid. 


The certificate of the register, endorsed agreeably to the forms 
described in Clause second of the preceding Section, shall be con¬ 
sidered in all Courts of Justice to be sufficient evidence of the re- 
gistry.— Sec. X.— Ibid. 


The register shall, on application being made to him, allow all 
persons to inspect the register books; as well as grant copies of 
all deeds registered by him, to persons whom they may concern ; 
and such copies, in the event of the originals being lost, destroyed, 
or not forthcoming, shall be received as sufficient evidence of such 
deeds in all Courts of Justice whatever; proof being made, by the 
subscribing witnesses to the original deed, that the original was 
duly executed.— Sec. XI.— Ibid. 


If any person or persons shall at any time be suspected, on suffi¬ 
cient grounds for commitment, of counterfeiting or falsifying any 
entry in any of the register books ordered to be kept, or any cer¬ 
tificate such as is directed to be granted, by this Regulation; he 
or they shall be prosecuted, on the part of Government, in the 
criminal Court of Judicature; and the several registers shall, as 



REGISTRY OF DEEDS. 


<8L 


_ for the prosecution, adopt every legal measure in their 

power for the proof of the crime, and the due execution of the 
laws against the offender.— Sec. XII, Reg. XVII, 1802. 


Every register shall attend at his office for the dispatch of all 
business belonging thereto, during certain specified hours each 
day, between sunrise and sunset (Sundays and holidays excepted) ; 
and, after determining the particular hours of such attendance, he 
shall affix a written notice thereof, in some conspicuous part of his 
office for general information.— Sec. XIII.— Ibid. 


The register shall be allowed a fee of two rupees for every deed 
registered by him, to be paid by the party causing the same to be 
registered, and no more: a fee of one rupee for every copy furnish¬ 
ed of a deed registered by him, to be paid by the party applying 
for such copy, and no more; and a fee of half a rupee for every 
search made on an inspection of the register, to be paid by the 
party inspecting the same, and no more. The register is autho¬ 
rized to refuse the official acts required from him until the fees be 
paid; and from such fees he shall provide the necessary native 
officers to make the entries and copies directed, as well as the re¬ 
quisite stationary.— Sec. XIV.—- bid. 


/ 

Whenever the Subordinate Judge or Principal Sudder Ameen 
shall 'perform the duty of Register of Deeds, the net amount of 
such fees, after defraying the necessary expense of the establish¬ 
ment, shall be carried to the credit of Government.— Sec. VI, Rea. 
XI, 1831. J 


Sec. XII, Reg. XVII, 1802.—Such offences are punishable in the Criminal Courts un« 
der Sec. II, Reg. VIII, 1829. 

Sec. XIII, Reg. XVII, 1802,-—This is obsolete in practice—applications for Registry 
are attended to at any hour, whenever the Courts are open. 

Sec. XIV, Reg, XVlI, 1802.—Under Sec. VI, Reg. XI, 1831. The surplus of the fees 
is now carried to the credit of Government$ it is usual for the « Register to allot such 
portion thereof as he may consider an adequate remuneration, to the writer he employs 
to keep the book—and he uses stationary from bis public store. 

All contracts between Government and private individuals are to be registered free of 
the usual fee,—Cm Lt, S. U. 16th May, 1846. 





CTI AFTER V. 
RECORDS. 


A native keeper of the records shall be appointed to keep the 
Civil records in each Subordinate and Civil Court, and in the Sud- 
der tldalut— Sec. II, Re*/. XIII, 1802. 

The keepers of the records are to keep a register in the lan¬ 
guage of the district in which the Court may be situated, of all the 
proceedings, documents, and other records belonging to the Courts 
to which they may respectively be attached, in a book each leaf 
of which shall be attested by the official signature of the Judge, or 
Register in the case of the Sadder Udalut, and on the last leaf of 
which they shall specify in their own hand-writing the number of 
pages contained in the book.— Sec. IY.— Ibid. 

The keepers of the records are to endorse upon the back of 
every paper or document which they may enter in the register, 
the number of the page in which it may be registered, and the 
endorsement is to be attested with their official signature.— Sec. V. 
— Ibid. 

It shall be the duty of the keepers of the records to see that the 
records of the Court are not destroyed by insects, damp, or other¬ 
wise, and that they are not removed without the orders of the 
Court.— Sec. VI —Ibid. 

If any records entered in the register shall be destroyed, in con¬ 
sequence of the neglect, or any omission of the keepers of the re¬ 
cords, or if any such records shall not be forthcoming, and they 


Records.—Parties stealing or injuring records are punishable by the criminal Courts 
under Regulation VIII of 1829. 

The revenue records of each Zillah are kept by the Collectors, under Regulation XXIII 
of 1802,—which is, in its provisions, nearly identical with Regulation XVII of 1802. Col- 
A ect0 ^ S xK a ^ als , 0 ^certain powers of punishing criminally, injuries to their records under 
Act XXXVI of 1837. 

. Sec -1802.—The Civil Judge should exercise his discretion in transfer- 
r? g ^i t i.°n CUStody of tho Subordinate Judge such portions only, of the records of the 
late Zillah Court as that officer may appear to require.—S. U. 6th November, 1840. 

Record of appeal suit decided in-Subordinate Court to remain there.—Cir. Ext. S. U. 
oth March, 1844, para. 2, 
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shall not be able to give a satisfactory account of them, they shall 
be liable to dismission from their offices.— Sec. VII, Reg. XIII, 
1802 . 


The keepers of the records are to be careful to attend to any 
rules or orders, respecting the duties of their office, that may be 
prescribed to them by any established Regulation, and also to any 
directions that may be given to them by the Court to which they 
may be attached, for the better keeping, preserving, or registering 
the records.— Sec. VIII.— Ibid. 


The Courts of Udalut established in the several Zillahs are to 
keep a book in which the daily proceedings in each cause, and 
every order or Act of the Court, are to be minuted in the lan¬ 
guage of the district in which the Court may be held ; and attested 
with the signature of the Judge. The plaint, ansvver, reply, and 
rejoinder of the parties, and every deposition, exhibit, and paper 
whatever, read, and filed m each cause, is to be minuted and ie- 
ferred to in this book, by marks or numbers, corresponding to 
marks or numbers to be endorsed on each document when it may 
be read in the cause.— Sec. IX.— Ibid. 


The Sudder Udalut is to keep a book of daily proceedings, and 
a separate record of the appeals or causes which may be decided 
by them, in the same manner as is prescribed to the Zillah Courts 
in Sec. IX, with this difference that the entries in the book are to 
be attested by the Register instead of the Judges of the Court. Sec. 
X.V.—Ibid. 


Sec. IX, Reg. XIII, 1802.—This is called the “ Diary’’—and by Section XII, which 
under the new system merges in this, the Provincial Courts were directed to keep similar 

dl bT Each page of the Court Diary is to be numbered and signed with the initials of 

2nd. ^Erery interpolation, erasure or correction in the diaries, pleadings, exhibits, de- 

positions, or other papers filed of record, shall be placed between brackets and signed as 
above 

3rd. The total number of such corrections, &c. f shall be noted at the foot of every 
paper received or filed, and similarly verified.—Cir. Ext. S. U. 2nd February, 1850. 
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CHAPTER VI. 

TREASURE TROVE. 


Whenever any hidden .treasure, consisting of gold or silver 
coin, or bullion, or of precious stones, or other valuable property, 
may be found buried in the earth, or otherwise concealed, within 
any part of the territories subject to this Presidency ; and, after 
due notification, the owner thereof may not be discoverable ; such 
hidden treasure shall become the property of the person or per¬ 
sons who may have found the same ; provided it shall not exceed 
in amount or value, the sum of one lac of rupees; and provided 
the finder or finders shall have conformed to the rules prescribed 
in this Regulation.— Sec. II, Jieg. XI, 1882.. 

Whenever any person may find hidden treasure, of the descrip¬ 
tion stated in the foregoing Section, he shall give immediate no¬ 
tice thereof to the Subordinate Judge or Principal Sudder Ameen, 
within whose jurisdiction the treasure may have been found ; and 
shall, at the same time, deposit the treasure in the Court, with an 
exact inventory thereof.— Sec. III.— Ibid. 

The Subordinate Judge or Principal Sudder Ameen, receiving 
a deposit as above directed, shall return a receipt for the treasure 
deposited, after causing the same to be carefully compared with 
the inventory; afid shall issue a public notification, in the current 
languages of the country, to be published and affixed in his own 
Court House, and in the Cutcherry of the Collector of the district, 
requiring all persons who may have any claim of right to the 
treasure in deposit, to attend in person, or by vakeel, and prove 
their title thereto, within six months from the date of the notice. 
—Sec. TV.—Ibid. 

It shall be the duty of the Collectors of land revenue, acting 
under the instructions of the Board of Revenue, to bring forward 
and to support, in conformity with the foregoing provision, any 


Sec. II, Re£. XI, 1832.—“ Principal Sudder Ameen?’ the provisions of this Reg. were 
extended to Principal Sudder Ameens by Act XII of 1838, which see under Principal 
Sudder Ameen, at page 117. 
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of right which Government may appear to possess to such 
treasure. In the event of any claim of right being preferred, 
either on the part of individuals or of Government, pursuant to 
the prescribed notification, the Judge shall institute^ summary 
inquiry into the claim preferred; and if the title of Government, 
or other person, so claiming the treasure in deposit, or any part 
thereof, he clearly established, he shall adjudge the same accord¬ 
ingly ; subject to reimbursement of all expense incurred by the 
finder of the treasure, as well as to such compensation for the dis¬ 
covery of it as may, in each case appear just and reasonable.—Sec. 
V, Reg. XI, 1832. 

If no claim of right be preferred, either by Government, or by 
any individuals, within the period limited by the notification di¬ 
rected in Section IV of this Regulation, or if the claim or claims 
so preferred shall not, on a summary inquiry, appear to be well 
founded ; and the amount or value of the hidden treasure found, 
at the same time, or in the same place, shall not exceed one lac of 
rupees ; the Subordinate Judge or Principal Sudder Ameen shall 
adjudge the same to the person or persons who may have disco¬ 
vered the treasure, and deposited it in the Court, as required by 
Section II, subject only to the actual expense which may have 
been incurred in adopting the measures prescribed by this Regula¬ 
tion.— Sec. VI.— Ibid. 

If the amount or value of any hidden treasure found at the 
same time or in the same place, shall exceed one lac of rupees, and 
no claim of right thereto be established, judgment shall be given 
according to the preceding Section in favor of the person or per¬ 
sons who may have discovered and deposited the treasure, to the 
amount of one lac of rupees; and the excess above that sum shall 
be declared at the disposal of Government.— Sec. VII.— Ibid. 

If any person discovering hidden treasure of the description 
specified in Section II of this Regulation, shall not, within one 
month after finding the same, give notice to the Subordinate 
Judge or Principal Sudder Ameen, in conformity with Section III, 
and make the deposit thereby required, he shall be considered to 
have forfeited all right and title to the treasure; as Avell as all claim 
to a reimbursement of expense, compensation or reward, under the 
provisions of this Regulation, and the treasure so clandestinely 
withheld from public investigation, shall, on a summary suit, by 
any subsequent claimant of right, and proof of a just title thereto, 
be adjudged to the legal owner, with interest and costs ; or if no 
private claim be established, shall, on the application of the vakeel 
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> i’emrnent, under instructions from the Board of Revenue, be 
liable to confiscation to Government.— Sec. VIII, Heg. XI, 1832. 

The summary decisions of the Subordinate Judges or Principal 
Sudder Ameens, which may be passed under this Regulation, 
shall be open to a summary appeal to the Civil Courts, under the 
general rules in force relative to summary appeals.— Sec. IX.— 
Ibid, 

The decision of the Judges of the Civil Courts on such appeals, 
shall be final; unless the Court of Sudder Udalut should, on the 
face of the decree, or on inspection of any documents exhibited 
with it, see just and sufficient ground for admitting a second sum¬ 
mary appeal to that Court; in which case only, such further ap¬ 
peal may be admitted, and proceeded upon, under the general 
rules in force for summary appeals.— Sec. X.— Ibid. 


CHAPTER VII. 


STAMPS. 


In modification of such part of Section IT, Regulation XIII of 
1S1(), as rescinds Regulation VIII of 1808, and Regulation II of 
1818, it is hereby enacted that the provisions of those Regulations 
shall’still be applied to all deeds and instruments executed be¬ 
tween the 1st of January 1809 and the 12th of July 1817. Sec. 

III, Beg. VI, 1817. 

Every bond, promissory note, bill of exchange, letter of credit, 
or other obligation for the payment of money, every receipt, or ac¬ 
quittance, whereby any sum of money or demand shall be ac¬ 
knowledged to have been paid, received, liquidated, discharged, 
accounted for, or in any manner satisfied, every deed of gift, sale, 
or other transfer of property, real or personal, save a Will—-Sec. 

IV, Reg. II, 1825—every lease, deed of mortgage, or other limited 
assignment of land, every deed of contract, marriage settlement, 
partnership, agreement, security, or engagement for a sum of 
money, or for property exceeding the value of sixty-four rupees— 
Sec. IV, Reg. II, 1825—which may be executed within the provin¬ 
ces subject to the Presidency of tort St. George, shall be written 
on paper (or some other material) impressed with the Government 
stamp, the value of which stamp shall be regulated as follows: 

TABLE. 

1 if the bond or other instrument shall be for a sum exceed- 
in 0- sixty-four rupees, or if the value of the property transferred, 
oi°otherwise affected by it shall exceed sixty four rupees and not 


Sec III, Reg. VI, 1817.—Prior to the enactment of Regulation XIII*, 1816. Stamp 
duty on instruments was levied under the provisions of Regulations VIII of 1808, and II 
of 1813 : the operation of Regulation XIII of 1816, was deferred by Regulation VI of 
1817 to the 12th July, 1817, when therefore an instrument bearing date between 1st Ja¬ 
nuary, 1809, and 12th July, 1817, is produced, reference must be had to them to deter¬ 
mine the value of the stamp, they are not inserted at length here as being seldom requir- 
ed, and at hand in every office. 

Prior to the passing of Regulation II of 1825, unstamped instruments, executed sub¬ 
sequent to 12th July, 1817, were absolutely inadmissible in a Court of Justice, under bec- 
tion IX, Regulation XIII of 1816, which was then rescinded—Instruments executed 
prior to 12th July, 1817, were never so barred, they were especially declared not to be so 
by Section II, Regulation VI, 1817. 
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exceed 125 rupees, the deed shall be executed on stamped paper 
of the value of four annas. 


[ UltJ Vlliuc W* »*“**"— 

2. If aboye 125 rupees and not exceeding 250 rupees— eight, 
annas. 


mcio. 

3. If above 250 rupees and not exceeding 500 raphes—one 
rupee. 

4. If above 500 rupees and not exceeding 1,000 rupees—two 
rupees. 

5. If above 1,000 rupees and not exceeding 2,000 rupees- 
four rupees. 


UU1 i upvoo. 

6. If above 2,000 rupees arid not exceeding 5,000 rupees— 
eight rupees. 


V/ Jl ILv JL • 

7. If above 5,000 rupees and not exceeding 10,000 rupees 
sixteen rupees, 


.AUUUil x ujjuyw* 

8. If above 10,000 rupees and not exceeding 20,000 rupees- 
thirty-two rupees: 


9. If above 20,000 rupees and not exceeding 50,000 rupees 
fifty rupees. ' ■ 


bj X 

10.. If above 5.0,000 rupees and not exceeding 100,000 rupees 
—one hundred rupees. 

11. If above 100,000 rupees—one hundred and fifty, rupees.— 
Sec. XI, Reg. XIII, 1816. 


Ca« xl Ree. XIII, 1816. — The preceding Sections of this Regulation constitute the 
office of superintendent of stamps, and prescribe rules for his guidance, in their prepara¬ 
tion and sale, through the agency of the Collectors; Winch it does not appear necesstu-y 
to insert here —it may suffice to note that by Clause 2, Section V, he is required to pre¬ 
pare stamped paper of European manufacture, to be used for the copies of the ptoceed- 
fngs and udgments of the Court of Sudder Udalut, as also for ail copies of decrees m 
regular or summary suits granted to the parties by Sudder Ameens, Principal Sudder 
Ameens, Subordinate, or Civil Judges, or Sudder Udalut—and to affix the 
at the instance of an individual oil Parchment, Vellum, or other material on which I t 
may desire to prepare an instrument ; which is then to he received m evidence by the 
Courts as if executed on common paper according to the ordmary practice of thertamp 
office and by Clause 3, Section X, Collectors, their assistants, or other European Office s 
authorized to dispose of stamped paper, are required, previously to issuing such papej to 
their native agent for sale, or to disposing of it themselves, to endorse their official signa- 
turesin writing upon eadi paper; and the Courts are directed not to admit or hie any 

^plrior toThe mirfieat^ofrth^Section by Section IV, Regulation II of 1825^ all in¬ 
struments above 16 Rs. were required by it to be on stamp, as also WillsiandCOb. 
U 28th January, 1828, declared the modification not to have -.retrospective effect m re¬ 
gard to Wills, or to Documents between 16 and 64 Rupees, executed between 1st Janu- 

*£JSK S-SS SSL xi. xni ot 

duced on the prescribed stamp in the Courts of the district moon sifts .. Cu. L . S. * 

^ U Bill of*sale for property sold in execution of decree should be ou stamp according to 
value of property.—Cir. Ext. S. U. 16th April, 1850. 
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', of the nature specified in Sec. XI, Reg. 
XIII of 1816, which may not have been written on paper, or 
other material, bearing the prescribed stamp, shall not be admit¬ 
ted in evidence, or otherwise received, or filed in any Court of 
Judicature, until the party presenting the same, shall have paid a 
penalty equal to ten times the amount of the stamp duty, which 
would have been payable on such bond or other instrument, in 
the first instance, if it had been prepared on paper, or other mate¬ 
rial, bearing the prescribed stamp.— Cl. 1, Sec. Ill, Reg. II, 1825. 

When instruments may be admitted, on payment of the penalty 
prescribed in Clause first of this Section, in any Court of Judica¬ 
ture, the payment of the penalty shall be certified upon the instru¬ 
ment by the Court; and such certificate shall render the instru¬ 
ment ever after admissible, in the same manner as if it had been 
duly stamped.— Cl. 2. — Ibid. 

The certificate mentioned in Clause second of this Section, shall 
specify the. date and place of the payment of the penalty, the 
amount, and the name of the party by whom it may be paid: and 
a corresponding entry of such payments shall be made by the Court 
in a book to be kept for that purpose.— Cl. 3.— Ibid. 

In cases where the penalty prescribed in Clause first of this Sec¬ 
tion, may be levied by a village, or district punch ay et, the amount 
shall be remitted to the district moonsiff, with a memorandum of 
the date and place of payment and the name of the party by 
whom it may be made.— Cl. 4.— Ibid. 

District moonsiffs shall remit the sums received by them under 
the provisions of Clause fourth, and also the amount of penalties 
levied by themselves under the provisions of Clause first of this 
Section, to the Zillah Civil Judge, accompanied by a memoran¬ 
dum of the date and place of payment, and the name of'the party 
by whom it may be made ; corresponding entries of which pay¬ 
ment shall be made by the Judge'in a book specially kept for that 
purpose.— Cl. ,5.— Ibid. 

If on the presentation of any instrument bearing the prescribed 
certificate of payment of the penalty, the Court see reason to be¬ 
lieve the certificate to be forged, a reference shall be made to the 


Cl. r, Sec. Ill, Reg. II, 1825.—-This applies to instruments executed prior to the date 
of the Regulation—C. O. S. U. 24th January, 1828. 

An instrument written on a stamp below the prescribed amount is to be held as un¬ 
stamped and pay the full penalty.—C. O. S. U. 17th January, 1882. 

If higher than necessary, adraissible.-nC, 0, S. U. 24th January, 1828. 
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register of payments kept by the Subordinate dr Civil Court, for 
the purpose of ascertaining whether the penalty was paid accord¬ 
ing to the tenor of the certificate .—CL 6, Sec. Ill, Reg. II, 1825. 


To prevent misconstruction, it is hereby declared,.that every 
lease and its counterpart (pottah and caboolyet) or other engage¬ 
ment contracted between landlord and tenant, and every receipt 
or other acknowledgment for the payment of rent, exceeding sixty - 
four rupees, is.required to be written on paper or other material 
bearing the prescribed stamp, supposing that such lease, receipt, 
or other instrument, relate to lands held exempt from the payment 
of revenue to Government, but that instruments of the corres¬ 
pondent descriptions, which have relation to lands subject to the 
payment of revenue to Government, need not be written 
stamps.— Cl 1, Sec. XII, Reg. XIII, 1816. 


on 


All authenticated copies of the documents specified in the pre¬ 
ceding Section which may be prepared as legal vouchers by a 
cazee, mooftee, or other authorized person, shall be written on 


--' J- - r i ' 

stamped paper, or cadjan, according to the rates prescribed for the 
originals of such deeds.— Cl. 2. — Ibid. 


Security bonds for appearance (hazer zaminee), security bonds 
for the payment of eventual costs of suit, as well as all other secu¬ 
rity bonds not being for a specific amount, and all deeds of con¬ 
tract, partnership, or agreement, and engagements of' whatever na¬ 
ture, which may not relate to a specific sum of money or to a spe¬ 
cific value, so as to make it practicable to apply to them the table 
of rates stated in the preceding Section, are required to be written 
on stamped paper or stamped cadjan of the value of one rupee.— 
Cl. 2.—Ibid. 


Engagements to subrent abkarry privileges and farms, as well 
as receipts and acknowledgments between renters and subrenters, 
are not required to be written on stamped paper; but shall be 
exempt from stamp duty in the same manner as instruments of 
correspondent descriptions which have relation to lands subject to 
the payment of revenue to Government are exempt therefrom un¬ 
der, Cl. 1, Sec. XII, Keg. XIII. of 1816.-0/. 2, Sec. IX, Reg. I, 
1820. 


Cl. 2, Sec. XII, Keg. XIII, ISIS.—For “ legal vouchers ” but if for use or reference 
may be given on eight annas stamp, and when an original document is no longer required 
it may be returned to the party who filed it; a copy being retained, if requisite, on un¬ 
damped paper .—See C. 0. S. TL 8 th January , 1829. District moonsiffe cannot grant au¬ 
thenticated copies.—C. 0. S . V. 30 th May, *1829. 

CL 3, Sec. XII, Reg. XIII, 1816.—The 8. U. have ruled that security bonds executed 
jy the sureties of paupers need not be on stamp. 
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te institution of civil actions, on summonses, and on ex 1 
following stamp duties shall be levied. 

TABLE. 



X. In original regular suits instituted in any Court of Judica¬ 
ture, and in appeals regular or special, preferred from the judg¬ 
ments of any such Court to a superior Court— unless by Paupers, 
Sec. VII, Peg. VII, 1818—if the amount or value of the property 
claimed shall not exceed sixteen rupees, the plaint or petition shall 
be written on paper of one rupee. 

2. If above 16 rupees and not exceeding 32 rupees—-two 
rupees. 

3. If above 32 rupees and hot exceeding 64 rupees—foul- 
rupees. 

4. If above 64 rupees and not exceeding 150 rupees—eight 
rupees. 

5. If above 150 rupees and not exceeding 300 rupees—sixteen 
rupees. 

6. If above 300 rupees and not exceeding 800 rupees—thirty- 
two rupees. 

7. If above 800 rupees and not exceeding 1,600 rupees—fifty 
rupees. 

8. If above 1,600 rupees and not exceeding 3,000 rupees— 
one hundred rupees. 

9. If above 3,000 rupees and not exceeding 5,000 rupees— 
one hundred and fifty rupees. 

10. If above 5,000 rupees and not exceeding 10,000 rupees— 
two hundred and fifty rupees. 

11. If above 10,000 rupees and not exceeding 15,000 rupees 
—three hundred and fifty rupees, 

12. If above 15,000 rupees and not exceeding 25,000 rupees 
—five hundred rupees. 

13. If above 25,000 rupees and not exceeding 50,000 rupees 
—seven hundred and fifty rupees. 

14. If above 50,000 rupees and not exceeding 100,000 rupees 
—one thousand rupees. 

15. If above 100,000 rupees—two thousand rupees.— Sec. 
XIII, Beg. XIII, 1816. 


Sec. XIII, Reg. XIII, 1816.—“ Appeal” costa, of suit not to be included in valuing ap- 
February, 18518, and in respect of appeal stamps,—See C. O. S. 


peal—C. O. S. U. 15 th 
tj, 5th November, 1829. B. 
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In suits for land paying revenue'to Government, the value of 
the property shall be assumed at the amount ol the annual pro¬ 
duce of the land, to be estimated according to tlje rule prescribed 
in Section III, Regulation III, 1802.-Cl. 1, See. XIV, Reg. XIII, 
1816. — 


In suits for land held exempt from the payment of the public 
revenue to Government, the value of the property shall be assum¬ 
ed at ten times the amount of the annual produce of the land,, to 
be estimated as directed in Section III, Regulation III, 1802— 
Cl. 2.—Ibid. 


In suits for houses, gardens, tanks, or other property, real or 
personal, excepting the two descriptions of lands mentioned m the 
two preceding Clauses, and in actions for the recovery of damages 
in matters relating to marriage, caste, or any personal injury, the 
value shall be estimated according to the rule contained in Section 
III, Regulation III, 1802.— Cl. 3.— Ibid. 


No exhibit in any original regular suit, or in any appeal regular 
or special, shall be tiled in any Court of Judicature, without an 
application praying the admission ot the exhibit, which applica¬ 
tion shall be written on stamped paper, as follows: 


In the Court of Sudder Ameen, on paper of the value of. tour. 


annas. 


In the Subordinate Courts, on paper of the value of one rupee. 

In the Civil Courts, and iu the Sudder Udalut, on paper of the 
value of two rupees.— Cl. 1, Sec. XV l.—lbid. 


Vakalutnamahs and mokhtarnamahs, arbitration bonds, security 
bonds for appearance, as well as security bonds for the eventual 
payment of costs, or for the performance of a decree, or for staying 
or enforcing the execution ot a decree which may be executed m 
any original suit or appeal, shall not be liable to the stamp duty 
on exhibits.— Cl. 2.— Ibid. 


In like manner no summons shall be issued for the attendance 
of any witness in any original regular Suit, or in any appeal regu- 


Sec. XIV, Reg. XIII, 1816.—“ Rule in Sex. Ill, Reg. Ill, 1802.”—See it at P- 
Sec. XVI, Reg. XIII, 1810.—“ In the Civil Courts"- The stamped papers used in the 
Zillah Civil Courts must be the same as were required by Regulation XIII ol 1.810, to bo 
used in the late Provincial Courts—excepting in cases where the Judges ot the n -w j 
constituted Zillah Courts may exercise the jurisdiction of a S ubordinate C ^ ur .[ | 9 be re “." 
plated in Sec. XLV, Act VII, 1843, when of course the value of the stamps will be re u 
lated by the nature of the functions they may be called on to discharge.— Ur. nxt. ». u. 
25th September, 1843* 
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lar or special, without an application praying the attendance of 
such person, which application shall be written on stamped paper 
of the value specified in the preceding Section, according to the 
Court in which it may be delivered and recorded.— Sec. XVII, 
Reg. XIII, iM 

In lieu of filing a separate application for the admission of each 
exhibit, and the attendance of each witness, it shall be sufficient 
to file one or more applications or lists, including any number of 
exhibits desired to be filed, and the names of any number of wit¬ 
nesses desired to be summoned; provided that such applications 
or lists be written on one, two, or more sheets or rolls of stamped 
paper, the total value of which shall correspond in amount with 
that of the stamped paper which’ would have been requisite had 
the application for each exhibit or witness been written on sepa¬ 
rate stamped paper, under the rules contained in Sections XVI 
and XVII of this Regulation.—Sec. XVIII— Ibid. 

Every answer, reply and rejoinder, every supplement, razeena- 
mah, or petition which shall hereafter be filed in any original re¬ 
gular suit, or in any appeal regular or special, shall be written on 
stamped paper, as follows: 

In the Court of the Suddfer Ameen, on paper of the value of 
four annas. 

In the Subordinate Courts, on paper of the value of one rupee. 

In the Civil Courts and in the Sudder Udalut, on paper of the 
value of four rupees.— Sec. XIX.— Ibid. 

In all suits which in respect to value are cognizable by a Sud¬ 
der Ameen, the same stamps shall be sufficient in any other Court, 
as would have been sufficient in the Court of a Sudder Ameen.— 
Sec. V, Act IX, 1844. 

In all original summary suits and summary appeals authorized 
by the Regulations, the plaint, petition or application, the answer 
and other pleadings ; all miscellaneous petitions and applications 
which may be presented to the different authorities in the judicial 


Sec. XIX, Keg. XIII, 1810.—“ In the Civil Courts.”—See note on Sec. XVI. Accord¬ 
ing to Government notification 23d January 1846, Fort St. George Gazette , p. Ill, the 
“ answer ” in appeal suits filed in the Civil, but referred to the Subordinate Courts, should 
be on one rupee paper. 

Sec. V, Act IX, 1844.—Parties instituting in a Superior Court suits within the compe¬ 
tency of a Sudder Ameen may use the reduced stamps which might have been used in 
the Court of the Sudder Ameen.—Cir. Ext. S. U. 8th July, 1844. 
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tment, and all mokhtarnamahs and vakalutnamahs, shall be 
written on staiftped paper as follows: 


If preferred to a Sudder Araeen, on paper of four annas. 

If preferred to a Subordinate Court , on paper of .eight annas. 

If preferred to a Civil Court, on paper of one rupee. 

If preferred to tire Court of Sudder Udalut on paper of two ru¬ 
pees.— Sec. XX, Reg. XIII, 1816. 


All applications made by the Collectors, or the assistant Collec¬ 
tors,, or by the Board of Revenue, to the Courts of Judicature, for 
the apprehension or confinement of defaulters, or on any other sub¬ 
ject relating to the public revenue, may be written upon common 
paper without a stamp. This rule, however, shall not be consi¬ 
dered applicable to any regular suit in which the Board of Revenue, 
a Collector, or an assistant Collector, may be a party, either on 
their own account as individuals, or on the part of Government. 
Sec. XXI.— Ibid. 


No copy of any paper shall be authenticated by any public offi¬ 
cer, or received as evidence in any Court of Judicature, unless 
transcribed on stamped paper, according to the following rates, viz. 


Copies of decrees passed by the Sudder Ameens, shall be written 
on paper of the value of eight annas. 


Copies of deci'ees passed by Subordinate Judges, and by Princi¬ 
pal Sudder Ameens, shall be written on paper of the value of one 
rupee. 

Copies of decrees passed by the Civil Courts, shall be written 
on paper of the value of two rupees. 

Copies of decrees passed by the Court of Sudder Udalut, shall 
be written on paper of the value of four rupees. 


Authenticated copies of revenue and judicial proceedings, au¬ 
thenticated copies of accounts, statements, reports, or other docu¬ 
ments which individuals may require for use or reference, shall be 
written on paper of the value of eight annas.— CL 1, Sec. XXII. 
—Ibid. 


Copies of decrees which may be prepared by the Courts above- 
mentioned, to remain with their own records, shall be written on 
unstamped paper of European manufacture, of the same size and 
description as that which may be stamped for the copies of decrees 
to be delivered to the parties.— Cl. 2. — Ibid. 


Copies of proceedings and orders, accounts, statements or other 
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made for records of Court, or for transmission to other 
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Courts or public offices, may be written as heretofore on unstamp¬ 
ed paper, except in cases in which it may be'otherwise specifically 
provided for by the Regulations.— Cl. 3, Sec. XXII, lieg. XIII, 
1816. 


All pleadings, petitions and applications, all deeds, documents 
and other papers, whether originals or copies, which are required 
by the Regulations to be written on stamped paper, are to be 
written in a fair, legible manner, and as they have been hitherto 
usually prepared, as well with regard to the size of the writing, 
the space between the words, and the number of lines in each 
page, as to all other matters regarding their engrossment.— Cl. 1, 
Sec. XXIII.— Ibid. 


If the subject matter of any plaint, or petition of appeal cannot, 
under the rule contained in the preceding Clause, be conveniently 
comprised in a single sheet or roll of the stamped paper prescribed 
for such plaint, or petition of appeal, any additional sheets or rolls 
which may be required for that purpose, shall be of the descrip¬ 
tion of stamped paper specified in Section XIX, of this Regula¬ 
tion. In like manner, if the subject matter of any answer, reply, 
rejoinder, or other pleading, cannot be comprised in a single sheet 
or roll of the stamped paper prescribed for such pleading, any ad¬ 
ditional sheets or rolls which may be required for that purpose, 
shall be of the description of the stamped paper specified in Sec¬ 
tion XIX of this Regulation.—C/. 2 .—Ibid. 


If any party or vakeel, or other person shall hereafter file in any 
Subordinate or Civil Court , or in the Sudder Udalut, any plaint or 
pleading required to be written on stamped paper, which may .not 
have been prepared in conformity with the foregoing provisions of 
this Section, the Court is authorized to impose on such party, va¬ 
keel, or other person, any fine which they may deem proper, pro¬ 
vided that such fine shall in no instance exceed three times the 
amount or value of the additional stamped paper, which would 
have been required had the plaint or pleading been drawn up in 
conformity with the foregoing provisions.— Cl. 3.—Ibid. 


If the subject matter of any miscellaneous petition or applica¬ 
tion, or of other papers specified in Section XX of this Regulation 
cannot, under the rule contained in Clause first of this Section, be 
conveniently comprised in a single sheet or roll of the prescribed 
stamped paper, any additional sheets or rolls which may be re- 


Sec. XXIII, Reg. XIII, 1816.—For particular instructions in these respects, See C. 
O.'s 8. U. 8th August, 1809, 28th June, 1828, A. and 15th February, 1830, B. 
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quirecl for that purpose, shall be of the value and description spe¬ 
cified in the said Section of the Regulation in question; and if 
any such petition or'paper which may not have been prepared in 
conformity with the foregoing rule, and with the rules contained 
in Clause first of this Section, shall be hereafter presented to any 
of the Courts or officers specified in Section XX of this Regula¬ 
tion such Court or officer is hereby authorized to impose a fine on 
the party or person presenting it, under the same limitations as_are 
prescribed in the preceding Clause.— Cl. 4, Sec. XXIII, Keg. Xli , 
1316. 


If during the trial of any regular suit, it shall appear that the 
plaint has been written on stamped paper of a less value than that 
which ought to have been used under the provisions of Section 
XIII of this Regulation, and the Court shall be of opinion that 
the error or omission did not arise from any fraudulent motive, oi 
from any design on the part of the plaintiff to evade the prolusions 
of the Regulations, it shall be competent to the Court, either to 
permit or to direct the plaintiff or appellant in the suit, to file a 
duplicate of the plaint on stamped paper, of such a value as may 
be sufficient to complete the full amount of the stamp duty pre¬ 
scribed by the Section above mentioned.— Cl. 1, Sec. XXIV.— Ibid. 


In addition to the provisions of Section IV, Regulation XII of 
1809, it is hereby declared that if, on the trial of any summary ap¬ 
peal preferred under that Section, the Civil Court shall be o opi¬ 
nion, that the original suit was not from its amount, legulai Jy cog- 
nizable in the Subordinate Court, but that the irregularity in the 
institution of such suit did not arise from any fraudulent motive 
on the part of the plaintiff, it shall be competent to the Civil 
Court to direct the—Judge of such Court to refund to the 
plaintiff the amount of the fee or stamp duty paid by him on in¬ 
stituting the suit in such Court, and the plaintiff shall be permitted 
to institute his suit de novo in the Civil Court. Cl. 2. lma. 


If on the suit of a pauper plaintiff a judgment be passed in fa¬ 
vor of the plaintiff, and the defendant appealing from such juc g- 
ment shall obtain a reversal of it with costs, so that the final jut g- 
ment may be in favor of the defendant and the original claim sha . 
be declared groundless, the amount of stamp duty, substituted or 
the institution fee, which such defendant may have paid upon ns 
appeal, shall be returned to him or to his legal representative, by 
the Court into which the same may have been paid ; and the 
amount shall be recovered from the pauper against whom the lma 
iudgment may be passed, in the event of his being found to P 0 ®" 
sess property sufficient to make good the same, as provided m 
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Ise 1, Section IX, Regulation VII of 1816.— Cl. 1, Sec. 
XXV, Heg. XIII, 1816. 

In all other cases, the Court of Sudder Udalut are authorized 
to direct a return of the whole or a portion of the amount of stamp 
duty, substituted for the institution fee, as on due consideration of 
the circumstances of the case, whether brought before them in ap¬ 
peal, or referred to them by a Civil or Subordinate t ourt, may ap¬ 
pear to them just and proper.— Cl, 2.— Ibid. 

Board of Revenue to publish rates—ta lake measures for prosecut¬ 
ing offenders against stamp late. Collector , or other public officer 
appointed by Government, to have charge of stamp office in each 
Zillah. — Secs. XXVI, XXVIII.—M. 

Any ministerial officer -who may hereafter .file in any Court of 
Justice, or in the office of any Collector, or other public officer, 
without the written order of such officer, any petition, pleading, 
or other document required to be written on stamped paper, 
which may not have been written on the prescribed stamped pa¬ 
per, or who shall furnish a copy of any paper or proceeding re¬ 
quired to be written upon stamped paper, on any other paper than 
the required stamped paper, shall be liable to dismission from 
office, and to the payment of a fine to Government equal to ten 
times the amount of the stamp duty which would have been pay¬ 
able, if the prescribed stamped paper had been used for such peti¬ 
tion, pleading or other document.— Cl. 1, Sec. XXIX.— Ibid. 

Whenever a petition, pleading or other document, which may 
not have been written on the prescribed stamp, shall be filed in 
any Court of Justice, or in the office of any Collector or other 
public officer, or whenever it shall appear that a copy of any paper 
or proceeding shall have been furnished on paper not bearing the 
prescribed stamp,'the Judge or Judges of the Court, the Collector 
or other public officer, shall call upon the ministerial officer by 
whom such petition or other document was filed, or by whom 
such copy shall have been furnished, to show cause why the pre¬ 
scribed fine should not be imposed upon him ; and, on his failure 
to show good cause, shall forthwith proceed, in the ordinary man¬ 
ner, to levy from him the penalty prescribed; provided, however, 
that the levy of such penalty by the Sudder Ameens shall be sub¬ 
ject to the restrictions contained in the latter part of Section XIV, 
Regulation VIII, 1816.— Cl. 2, Sec. VII, Reg. V, 1881. 


Sec. XXV, Reg. XIII, 1816.—See rule for cases in which suits arc remanded for trial 
de novo in C. O. S. U. 15th February, 1830. 
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The provisions of this Regulation are not intended to preclude 
individuals from making for their private use, and at their own 
expense, copies of the judicial or revenue papers, with the permis¬ 
sion of the Court, Collector, or other public officer having charge 
thereof, on any paper which they may prefer; but if-such copies 
be not made on stamped paper of the prescribed rate, they shall 
not be authenticated by the seal or signature of any Court, Collec¬ 
tor, or other public officer, and shall not be received as evidence 
in any Court of Justice, or in any public office whatever.— Sec. 
XXX, Reg. XIII, 1816. 

Nothing in this Regulation shall be construed to affect suits in¬ 
stituted before the native tribunals established under the provisions 
of Regulations IV, V, VI and VII of 1816, or suits preferred to 
Collectors under Regulation XII of 1816. Provided however, 
that in appeals from the decisions of district moonsiffs under Sec¬ 
tion LIII, Regulation VI, 1816, the petition shall, agreeably to 
the amount or value of the property claimed, be written on stamped 
paper of the rate prescribed in Section XIII of this Regulation ; 
and provided also, that in all other cases which may be brought 
before the different authorities in the judicial department under 
the Regulations referred to in this Section, the petition shall be 
written on stamped paper of the rates specified in Section XJy of 
this Regulation.— Sec. XXXI.— Ibid. 

Whenever a suit pending in any Civil Court within.the territo¬ 
ries subject to the Presidency of Madras shall be dismissed on ap¬ 
plication of the parties, the plaintiff shall be entitled to claim from 
the Court a certificate, stating the amount of stamp duty paid on 
the plaint with specification of the number and endorsement of 
the paper filed, and whether the suit was dismissed before or after 
the completion of the pleadings.— Sec. Ill, J.ct XVII, 1848. 

On presenting any such certificate to- the Collector of the dis¬ 
trict within three calendar months after the dismissal of the suit, 
the plaintiff shall be entitled to receive back half of the stamp 
duty, if the certificate purports that the suit was dismissed after 
the completion of the pleadings ; and if before, the whole of the 
said stamp duty; provided always, there be no exception taken to 
the paper or endorsement thereon.— Sec. IV.— Ibid. 


Sec. XXX, Reg. XIH, 1816.—See C. 0. S. U. 8th July, 1836, No. 32, and 8th June, 
1838, No. 53. 

Sec. XXXI, Reg. XIII, 1816.—“ Sec. VI, Reg. VI, 1816, &c.”—But now by See- 
tion II, Act XVII of 1848, which see at page 30, Stamp duty as prescribed in this Act 
is payable in the Courts of the district moonsiffs instead of Institution fee. 
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CHAPTER VIII. 


VAKEELS OR PLEADERS. 


The office of pleader in the Courts of the East India Company 
shall be open to all persons ol whatever nation, 01 leligion, pro¬ 
vided that no person shall be admitted a pleader in any .of those 
Courts unless he have obtained a certificate, in such manner as 
shall be directed by the Sudder Courts, that he is of good charac¬ 
ter and duly qualified for the office, any Law or Regulation to the 
contrary notwithstanding.— -Sec. IV, Act I, 1846. 

Provided nevertheless, that every Barrister of any or Hei Ma¬ 
jesty's Courts of Justice in India, shall be entitled as such, to 
plead in any of the Sudder Courts of the East India Company, 
subject however to all the rules in force in the said Sudder Courts 
applicable to pleaders, whether relating to the language m which 
the Court is to be addressed, or to any other matter.— Sec, \ 
Ibid. 

Section XXV, Regulation XIV, 1816, of the Madras Code, 
shall cease to be enforced, excepting for the purpose specified in 
Section VII of this Act .—Sec. VI.— Bid. 

Parties employing authorized pleaders in the said Courts, shall 
be at liberty to settle with them by private agreement the remu¬ 
neration -to be paid for their professional services; and it shall not 
be necessary to specify such agreement in the vakalutnamah, pro¬ 
vided that when costs are awarded to a party in a regular suit, 
original or appeal, decided on the merits, against another party, 
the amount to be paid on account of fees of pleaders, shall be cal¬ 
culated according to rules contained in Section XXV, Regulation 
XIV, 1816—and that when costs are awarded in other cases 



Pleaders. The provisions of law in -this chapter .concern only vakeels in 
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Me amount to be paid on account of such fees shall be one-fourth 
of what it would have been in a regular suit decided on its merits. 
— Sec. VII, Act I, 1816. 

Private agreements between parties and their pleaders respect¬ 
ing the remuneration to be paid for professional services shall not 
be enforced otherwise than by a regular suit.— Sec. VIII.— Ibid. 

Persons taking legal opinions from authorized pleaders as pro¬ 
vided for in Sec. XX, Reg. XIV of 1816, shall be at liberty to 
settle with them by private agreement the remuneration to be 
paid for such opinions.— Sec. IX.— Ibid. 

Whenever a pleader has rendered himself liable to a fine in the 
Court of a Principal Sudder Ameen, or Sudder Ameen, it shall be 
competent to such Principal Sudder Ameen, or Sudder Ameen to 
impose such fine; provided that an appeal from ail orders impos¬ 
ing such fines shall lie to the Zillah J udge whose decisions there¬ 
on shall be final.— Sec. X.— Ibid. 

Nothing in this Act contained shall apply to vakeels who may 
be employed in the Courts of the village moonsifts ; or before the 
village or district punchayets ; or before the Collectors of Zillahs, 
under the provisions of Regulations IV, V, VII and XII, 1816 
of the Madras Code.—Sec. XIII .—Ibid. 

The provisions of Act I of 1846, shall not be deemed to apply 
to private agreements between parties and their pleaders made be¬ 
fore the passing of the said Act.— -Sec. I, Act XXX, 1850. 

The Sudder Udalut and the several Zillah Courts are empower¬ 
ed to appoint to the office of vakeel in their respective Courts, 
such a number of persons duly qualified for the situation, as may 
from time to time appear to them to be necessary.— Cl. 1, Sec. Ill, 
Reg. XIV, 1816. 

Persons who may hereafter be appointed to the office of vakeel 
in the Zillah Courts, or the Sudder Udalut, shall receive a sun- 
nud of appointment duly authenticated by the Court to which 
they may be respectively attached. This sunnud, which is not re¬ 
quired to be written on stamped paper, shall be drawn up accord¬ 
ing to the form No. I, in the Appendix to this Regulation.— Cl. 
1 , Sec. IV.— Ibid. 

Whenever a vakeel may be dismissed from his office, or may die, 
or may resign his situation, his sunnud of appointment shall be re- 


Seo. IV, Reg. XIV, 1816.—•“ Form No. 1.” This and the other forms mentioned in 
this Regulation are omitted as at hand in every Court. 
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and cancelled by tlie Court, to which such vakeel may haVb 
been attached.— Cl. 2, Sec. IV, Reg. XIV, 1816. 


Every vakeel, previously to being allowed to practice, shall make 
and subscribe before the Court to which he may be appointed, a 
solemn affirmation, drawn up according to the form No. 2, ot the 
Appendix to this Regulation.— -Sec. \ .--Ibid. 

Pleaders employed in the several Courts of Civil Judicature 
shall be liable to dismission from their office, whenever they may 
be guilty of encouraging or promoting litigious suits, of willidly 
delaying the suits of their clients for their own advantage, or re¬ 
fusing or omitting, without sufficient cause to be shewn to the 
Court, to carry on the suits of their clients, after having accepted 
a vakalutriamah ; or of fraudulent practices, neglect, or other mis¬ 
conduct, in the discharge of their professional duty ; or of frross 
profligacy or misbehaviour in their private conduct.— Sec. VI.— 
Ibid. 


The vakeels are required to use due precautions to ascertain the 
real names and the identity of persons who may propose to employ 
them as pleaders ; and any authorized vakeel, who shall hereafter 
receive and file a vakalutriamah from any person under a fictitious 
name, shall be liable to be dismissed from his office; provided, 
however, that * * upon full enquiry into the circumstances of the 
case, the Zillah Civil Court, shall deem him to be deserving of such 
punishment.— -Sec. VIII.— Ibid. 


The vakeels are hereby enjoined not to file any plaint, answer, 
or other pleading, without previously ascertaining that such plead¬ 
ing has been duly prepared in conformity with the Regulations ; 
that it contains no unnecessary repetitions of former pleadings, no 
terms of personal .abuse, or reproach against the opposite party, 
his vakeels, witnesses, or other persons ; and no groundless impu¬ 
tations on any Court of Justice, or public officer, but that it con¬ 
tains such matter only as is apparently material and relevant to 
the suit Every pleading filed by an authorized vakeel, shall be 
signed by him, in testimony of his having considered and approved 
its contents.— Cl." 1, Sec. IX.— Ibid. 


Sec. VIII, Keg. XT.V, 1S16.-—In the original the Zillah Judge was directed to report 
the circumstance to the Provincial Court. The same vakeels noW practice in the Civil 
and Subordinate Courts, but they are considered vakeels of the Civil Court, and if a Sub¬ 
ordinate Judge or Principal Sudder Ameen consider a vakeel to be liable to dismissal un¬ 
der this Section or under Section X, he must proceed as directed in Section XI of this 
Regulation. 

Cl. 1, Sec. IX, Reg. XIV, 1816.~~Vakeels may be called on to explain pleadings filed 
by them under Clause 2, Section X, Regulation XV of 1810, which see at page 109. 
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order that the expense, trouble and inconvenience, frequent¬ 
ly experienced by filing irrelevant exhibits, and by summoning 
useless witnesses, may be avoided, the vakeels are hereby further 
required to examine the documents which their constituents may 
propose to exhibit in proof of their claims, previously to their 
being filed in Court; and to ascertain from their constituents, pre¬ 
viously to summoning any witnesses, the specific points which such 
witnesses are expected to prove by their testimony.— Cl. 2, Sec. 
IX, Ileg. XIV, 1816. 

The Courts will carefully point out to the notice of the vakeels 
such parts of the pleadings as are irregular, irrelevant, or other¬ 
wise objectionable, and shall record their censure of any vakeel 
whose conduct, in opposition to the preceding rules, may in any 
particular instance demand such animadversion. If notwithstand¬ 
ing such recorded censure, a vakeel shall again be guilty of simi¬ 
lar misconduct, he shall be liable in each instance to such fine to 
Government, not exceeding twenty rupees, as the Court may deem 
it proper to impose.— Cl. 8.— Ibid. 

The Sudder t’dalut, and the several Zillah Civil Courts, will at 
all times exercise their discretion in removing from office any 
pleader of their respective Courts, who may be guilty of any of 
the acts abovementioned, or who may be otherwise deemed unfit 
for the situation.— Cl. 1, Sec. X.— Ibid. 

Whenever a Subordinate Judge or Principal Sudder Ameen 
shall be of opinion that a vakeel, attached to his Court, is unfit for 
the situation, in consequence of his having been guilty of any of 
the acts mentioned in the preceding Sections, or that he is other¬ 
wise disqualified for the office of pleader, he shall report the cir¬ 
cumstances of the case, together with his own opinion upon it, 
to the Zillah Civil Court, who will pass such orders on the case 
as may appear to be proper, or will call for any additional infor¬ 
mation, or direct any further enquiry that the nature and circum¬ 
stances of each case may appear to demand.— Cl. 2. Ibid. 

The Subordinate Judges and Principal Sudder Amcens are eni- 


Gl. 3, Sec. IX, Reg. XIV, 1816.—“ Liable, $c ” In the original to forfeit his fee, #c, 
or such fine, &c., as the fees are not now deposited, this punishment must necessarily al- 
ways be in the shape of a fine. 

Principal Sudder Ameens, and Sudder Ameens by Section X, and district moonsifFs by 
Section XII, Act I of 1846, which see at page 23, are authorized to fine vakeels m all 
cases in which a Civil or Subordinate Judge can do so—an appeal however lies to the 
Civil Judges : the orders of Subordinate Judges imposing fines on vakeels are final under 
Clause 2, Section XV, Regulation XIV, 1816, which sec at page 316. 
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^■^ipoWered, without the previous sanction of the Zillah Civil Court, 
to suspend from his office any pleader attached to their Courts, 
who may be guilty of any gross act of fraud or misconduct; but 
in such instances it shall be their duty to report the circumstances 
of the case, with as little delay as possible, for the information and 
orders of the Zillah Civil Court.— Sec. XI, Reg. XIV, 1816. 

The parties in a cause are authorized to prosecute their respec¬ 
tive pleaders in the Civil Courts nf Judicature, for anyffitmages or 
injury which they may have sustained from any breach of the Re¬ 
gulations on the part of their pleaders, or from any fraudulent con¬ 
duct, or malpractices, committed by their pleaders regarding the 
suit.— Cl. 1, Sec. XII.— Ibid. 

Any party in a suit, who may be dissatisfied with the conduct 
of his pleader, shall be at liberty at any stage of the trial previous¬ 
ly to the decision, to withdraw the power delegated to his pleader, 
and to appoint another vakeel to plead the cause. In such cases 
the party is to present a petition to the Court, notifying that he 
has withdrawn the management of the suit from such pleader, and 
is to file a new vakalutnamah iii the name of the pleader whom 
he may appoint to carry on the suit: all acts, however, which may 
have been done by the first pleader on the part of his client, pre¬ 
viously to his having been dismissed, are to be held valid * * * *. 
— Cl. 2.—Ibid. 

If a pleader should be unable to attend the Court in conse¬ 
quence of indisposition, or other sufficient reason, he is to notify 
the same in writing to the Court, on unstamped paper ; and the 
hearing of any cause in which such pleader may be employed, is 
to be postponed to a future day, unless the party or his authorized 
agent shall commit the management of the cause to any other 
pleader of the Court, or unless the party himself shall be present 
and willing to plead the cause in person. 11 the management of 
the cause shall be entrusted to any other pleader of the Court, in¬ 
stead of filing a new vakalutnamah, it shall be sufficient for the 
party or his agent duly authorized, to endorse on the back of the 
original vakalutnamah, a written declaration that he has appoint¬ 
ed some other vakeel of the Court to conduct the cause, either 
permanently or during the absence of the pleader first appointed 
* * * *.—Scc. XIII .—Ibid. 


Cl. 2, Sec. XII & Sec. XIII, Reg. XIV, 1816.—In the original the duty of allotting the 
fee between the two vakeels was thrown upon the Courts, but under Act I of 1846, this is 
a matter for settlement between the vakeels arid‘the parties* 
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a pleader shall fail to attend in Court on any day fixed for 
the transaction of Civil business, and shall omit to notify in writ¬ 
ing to the Court his inability to attend in consequence of indispo¬ 
sition or other sufficient cause, the Court is authorized to impose 
on such pleader, a fine for the first offence, not exceeding the sum 
of fifty rupees; and for the second offence, not exceeding one hun¬ 
dred rupees. If such pleader shall be guilty of a similar offence 
a third time, he shall be liable to dismission from his office.— Cl. 
1, Sec. XIV, Reg. XIV, 1816. 

If any pleader shall be guilty of disrespect to the Court, in open 
Court, the Court is empowered to impose a fine upon him, not 
exceeding the sum of one hundred rupees.— Cl. 2. — Ibid. 

All orders imposing fines on pleaders, which may be passed by 
the Judges of the Zillah. Civil or Subordinate Courts, in conformi¬ 
ty with this Kegulation, shall be final, and the amount of the fines 
shall be levied * * * by the process which is prescribed for the 
execution of decrees.— Cl. 2, Sec. XV.— Ibid. 

Whenever a pleader has rendered himself liable to a fine in the 
Court of a Principal Sudder Ameen, or Sudder Ameen, it shall be 
competent to such Principal Sudder Ameen, or Sudder Ameen to 
impose such fine; provided that an appeal from all orders impos¬ 
ing such fines shall lie to the Zillah Judge, whose decisions there¬ 
on shall be final— Sec. X, Act I, 1846. 

The vakeels attached to one Court are not to be allowed to 
plead in any other Court; but this rule is not intended to pre¬ 
clude the Zillah Judges from making such an allotment and dis¬ 
tribution of the pleaders attached to their Courts, as may from 
time to time appear convenient, on a consideration of the Civil 
business in their own Courts, and in those of the Sudder Ameens. 
—Sec. XVI, Reg. XIV, 1816. 

The authorized pleaders of the Zillah Civil Courts are hereby 
prohibited, without obtaining the previous sanction of the Judges 
of those Courts, from officiating as agents in any prosecution, trial, 
or proceeding, before the Magistrates or their assistants. This 
prohibition, however, is not intended to apply to the cases of 


Cl. 2, Sec. XV, Reg. XIV, 1816.—See note on Cl. 3, Sec. IX of this Regulation. 

Sec. XVI, Reg. XIV, 1816.—The same vakeels now practice in the Civil and Subordi¬ 
nate Courts—Separate vakeels are attached to the Courts of Sudder Ameens. The va¬ 
keels in a Sudder Ameen’s Court having requested permission to practice in the Civil and 
Subordinate Court so far as to carry on in those Courts appeal suits, in cases in which they 
have conducted the original in their own Court—the Sudder Udalut decided that it could 
not be allowed. 
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pleaders, who may be employed on the part of Government in 
conducting the prosecution of persons charged with criminal of¬ 
fences, or in the execution of any other duties in the criminal de¬ 
partment, which such pleaders may be directed or authorized to 
perform on the part of Government, under the Regulations which 
are now, or may hereafter be, in force.— Sec. XVII, Reg. XIV, 
1816. 

Whenever a vakeel attached to a Zillah Civil, or Subordinate 
Court may die, or may be removed from his office, or may volun¬ 
tarily resign his situation, the Judge of such Court shall notify the 
same in a publication, to be affixed in his own Court, and in the 
Courts of the Sudder Ameens, and in the office of the Collector of 
the district; the publication shall contain a statement of the 
several depending cases in which such vakeel may have been em¬ 
ployed, and a requisition to the parties who have retained such 
vakeel to attend in person, or to substitute another vakeel in room 
of the pleader, formerly appointed by them, within a reasonable 
period, to be fixed by the Court, not being less than six weeks. 
In such instances, instead of filing a new vakalutnamah, it shall 
be sufficient for the party,' or his agent duly authorized, to endorse 
on the original vakalutnamah a written declaration, that he has 
appointed some other vakeel of the Court, in lieu of the pleader, 
who may have died, or resigned his office, or have been removed 
from his situation.— Cl. 1, Sec. XVIII.— Ibid. 

A publication issued in conformity with the preceding rules 
shall be held and considered to be a good and sufficient notice ; 
and if any party shall not attend or appoint another vakeel, with¬ 
in the period limited in the publication, he shall be required to 
shew cause for the omission; and if sufficient cause be not assign¬ 
ed, the Court shall proceed as in case of default, in conformity 
with the provisiofis in force.— Cl. 2.— Ibid. 

A similar notification shall be issued on the death, resignation, 
or removal, of any pleader attached to the Sudder Udalut; the 
publication shall be affixed in that Court, and in such of the Zillah 
Civil , or Subordinate Courts, in which it may appear necessary to 
publish the same, with reference to the depending causes in which 
the vakeel may have been employed ; and the period to be allow¬ 
ed to parties to appear and substitute another vakeel, shall not be 
less than three months.— Cl. 3.— Ibid. 



The Courts are authorized to apply the principle of the preced¬ 
ing rules to cases, in which the decision of suits may be materially 
delayed by the protracted indisposition of a pleader, or by his 
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inability to attend the Court from any other cause, 
which may be expected to be permanent or of considerable dura¬ 
tion.— Cl. 4, Sec. XV III, Reg. XIV, 1816. 

The Courts of Civil Judicature are hereby empowered to permit 
any of the authorized vakeels of their respective Courts, to be ar¬ 
bitrators in depending suits, subject to the several rules and pro¬ 
visions in force for referring suits to arbitration.— Sec. XIX.— Ibid. 

The authorized vakeels of the Sudder Udalut, of the Zillah 
Civil, and Subordinate Courts, are hereby empowered to receive 
fees for legal opinions, under the provisions contained in the fol¬ 
lowing Clauses of this Section.— Cl. 1, Sec. XX.— Ibid. 

Any person who may be desirous of obtaining the opinion of an 
authorized pleader, regarding the legal validity and sufficiency of 
any claim, right, or title, which he may suppose himself to possess, 
and on the consequent expediency of prosecuting or defending, 
either originally or in appeal, such supposed claim, right, or title, 
in the Courts of Civil Judicature, may submit a written statement 
of his claim under his seal, signature, or mark, to the pleader, 
whose opinion he may wish to obtain.— Cl. 2. — Ibid. 

The pleader, to whom such statement may be submitted, after 
an attentive consideration of the laws, regulations, usages, or pre¬ 
cedents, which may be applicable to the case, and of the argu¬ 
ments and proofs which may be adduced in support of the claim, 
shall furnish to the party under his signature, a written declara¬ 
tion of his opinion, and of the grounds upon which that opinion 
may be formed.— Cl. 3.— Ibid. 

Any pleader who, under the preceding rules, may knowingly 
furnish an opinion of a natui’e evidently calculated to promote the 
institution of unfounded or litigious suits, or to discourage the 
amicable adjustment of dubious claims, shall be liable to be dis¬ 
missed from his office * * *. — CL 6.— Ibid. 

When a party in a cause may be desirous of retaining a vakeel 
for the prosecution or defence of any Civil suit, he shall execute 


Cl. 1, Sec. XX, Reg. XTV, 1816.—Fees for legal opinions. The rate to he settled be- 
tween the parties. Such opinions are also required from vakeels conducting pauper suits 
under Clause 2, Section V, Regulation VII, IB 18, and also i'rom vakeels preferring special 
appeals under Clause 3, Section IV, Regulation XV of 1816, which will be found under 
“ pauper suit/’ and “ special appeal.” 

Cl. 6, Sec. XX, Reg. XIV, 1816.—This Clause in the original provided for the forfeit¬ 
ure of his fee in case of his being employed in the suit—but the Court does not now 
hold the fees in deposit—the party whom he may dishonestly mislead would have his re¬ 
medy under Clause 1, Section XII, Regulation XIV of 1816. , 
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him a vakaiutnamah, constituting him pleader in the cause, and 
authorizing him to prosecute or defend the suit, and further bind¬ 
ing himself to abide by, and to confirm, all acts which such plead¬ 
er may do or undertake in his behalf in the cause, in the same 
manner as if such party had been personally present and consent¬ 
ing; the party is to attest the instrument with his seal, or signa¬ 
ture, or with his mark if he cannot write, in the presence of two 
credible witnesses, who are likewise to attest it in the same, man¬ 
ner ; and who are to attend the Court and prove the vakaiutna¬ 
mah in all cases in'which it may be judged requisite.— Cl. 1, Sec. 
XXI, Reg. XIY, 1816. 

Such vakalutnamahs are to be written on the stamped paper 
prescribed in ’Section XX, Regulation XIII of 1810, but shall not ' 
be liable to the stamp duty on exhibits under Section XVI of that 
Regulation.— Cl. 2.— Ibid. 

W hen a vakeel, to whom a vakaiutnamah may have been ex¬ 
ecuted under the preceding Section, shall consent to undertake 
the prosecution or defence of the suit, he shall affix his signature 
to the back of the vakaiutnamah, together with the date on which 
such signature may be affixed ; and shall thenceforward be pre¬ 
cluded from being employed in the same cause against the party 
who may,have so retained him.— Sec. XXII.— Ibid. 

In all regular suits which may be instituted, either originally or 
in appeal, in any of the Zillah Civil, and Subordinate Courts, or 
the Sudder Udalut, the vakeels employed by the respective parties 
are to be allowed for pleading the causes of their clients, the rates 
of fees calculated as follows : 

In suits for money, effects, or for other personal property, or for 
land, or other immovable property of any description, if the 
amount or value of the claim, estimated according to the provi¬ 
sions of Section XIV, Regulation XIII of 1816, shall not exceed 
6,000 rupees—five per cent. 

If the amount or value shall exceed 5,000 rupees and shall not 
exceed 20,000 rupees; on 5,000 as above, and on the remainder 
two per cent. 

If the amount or value shall exceed 20,000 rupees and shall not 
exceed 50,000 rupees; on 20,000 as above, and on the remainder 
one per cent. 


Cl. 2, Sec. XXI, Reg. XIV, 1816.—They are specially exempted also by Clause 2, Sec¬ 
tion XVI, Regulation XIII of 1816, which see under stamps, at page 804. 
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If the amount ot value shall exceed 50,000 rupees, and shall 
not exceed 80,000 rupees; on 50,000 as above, and on the re¬ 
mainder eight annas per cent. 

If the amount or value shall exceed 80,000 rupees^ the fee to 
the vakeel shall be one thousand rupees ; and shall in no instance 
exceed that sum, however great may be the value or amount of 
the suit in which such vakeel may - be employed.— Cl. 1, Sec. 
XXV, Meg. Xl’V, 1816. ^ 

In all the preceding calculations, where the amount or value 
may be in fractions of rupees, such fraction's are to be rejected in 
calculating the fees thereupon.— Cl. 2.— Ibid. 

For every sum which may be paid to a vakeel by a Civil Court, 
on account of his fees, such vakeel shall give a receipt written on 
the stamped paper prescribed in Section XI, Regulation XIII, 
1816.— Cl. 3.—Ibid. 

The parties in a suit are respectively permitted to entertain two 
or more pleaders.— Cl. 1, Sec. XXX.— Ibid. 

It shall be sufficient in such cases for the party employing two 
or more vakeels in the same suit, to file a single vakalutnamah. 

Cl. 2.— Ib id. 

If the party shall agree to pay to each of the vakeels employed 
by him the full amount of the authorized fee, the opposite party 
in the suit shall in no case be required to make good more than 
the fee of one of those pleaders, or such part of that fee as may be 
adjudged against him by the Court. The fees of the other pleader 
are to be considered as a separate expense to he defrayed exclu¬ 
sively by the party entertaining him, and for which he is not to be 
reimbursed in any case whatever.— Cl. 8.— Ibid. 

If a suit shall be withdrawn or dismissed on default without a 
determination upon the merits of the case before all the requisite 
pleadings shall have been filed in Court, the 'plaintiff, or appellant, 
withdrawing the suit, or suffering it to be dismissed on.default, shall 
be charged, with one-fourth or if after, all the requisite ’pleadings 
shall have been filed,’'with one half of the established fee, on account 
to the vakeel of the defendant or respondent, which he would have 
received had judgment been given in the cause, together with all 


Sec. XXV, Reg. XIV, 1816.—This Section is now of use for the purposes specified in 
Section VII, Act I of 1846—Sections XXVI and XXVII, of this Regulation have refer- 
ence to the mode of entering the fees and other costs in preparing decrees, and will be 
found under “ Preparation of Decrees” at page 192. 
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>vibe' admitted costs incurred by the defendant or respondent.— Sec. 
XXXI, Reg. XIV, 1816. 


The same rules shall be considered applicable to cases adjusted 
by razeenamah, except that the fees of the pleaders and all other 
costs of the suit, shall be paid by the parties in such manner and 
proportions as may have been agreed upon, and inserted in the 
razeenamah.— Cl. 2. — Ibid. 


Pleaders are to give written receipts on unstamped paper, for all 
accounts, writings, or documents, which may be delivered to them 
by their clients in the course of any suit or process; and if a 
pleader shall refuse to return such accounts, documents, or writ¬ 
ings, the Court, upon a petition being presented to them for that 
purpose by the owners of the papers so withheld, shall cause them 
to be restored.— Sec. XXXVI .—Ibid. 


One or more of the authorized pleaders of the Sudder Udalut, 
of the Zillah Civil , and Subordinate Courts, shall be appointed for 
the purpose of conducting the prosecution or defence of any suits 
in those Courts respectively, which may be directed to be carried 
on at the public expense by any Regulation, or by a special order 
from the Governor in Council, or other authority competent to 
pass such order. Those pleaders shall be furnished with a sunnud, 
or written authority to that purport, in the English and Persian 
languages, under the signature of the Secretary to Government in 
the judicial department, and the sunnud shall be drawn up accord¬ 
ing to the form No. 5, of the Appendix to this Regulation.— Cl 1 
Sec. XXXVII.— Ibid. 


The Sudder Udalut, and Zillali Civil Courts shall report to the 
Secretary to Government in the judicial department, the death, re¬ 
signation, or removal, of any of the vakeels of Government attach¬ 
ed to their respective Courts ; and shall at the same time nomi¬ 
nate, for the approbation of Government, a proper person, being 
one of the authorized vakeels of the Court, to succeed to the va¬ 
cant office. The Courts shall in all instances select from amongst 
the established pleaders, such individual as may appear best qua¬ 
lified for the situation, by his character and capacity.— Cl. 2. _ Ibid. 


* Sec. XXXI. Reg. XlV, 1816.—This Section has been altered to suit the present law 
under Act I of 1846—it originally provided for fees, at the rates mentioned, to vakeels on 
both sides—as it now stands it mii?ht operate verv hardlv in iIia oaaa nf » AafnnAvr,* 


r ™vxigiucuy mi roc*, no um mentioned, io vaKeeis on 

both sides—as it now stands it might operate very hardly in the case of a defendant who 
shall engage a vakeel and pay him in advance a large fee—the plaintiff might withdraw 
his plaint before pleadings were completed and under Act XVII of 1848, would receive 
back all the stamp duty; he could only be made to pay i of the established fee to the 
defendant, who might have some difficulty in recovering any part of what he had paid 
to his vakeel. r 
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pleaders for Government are to undertake all causes, which 
they may be directed to plead by orders from Government, or 
which may be directed by any Regulation to be carried on at the 
public expense, upon receiving an order for that purpose either 
from Government, or from any officer or officers, empowered by 
any Regulation to superintend and to furnish instructions for con¬ 
ducting such suits. The order of Government, or of such officer 
or officers, is to be filed in Court as the authority of the pleader 
to plead the cause, and is to form part of the record of the pro¬ 
ceedings.—a 3, Sec. XXXVII, Keg. XIV, 1816. 

, < ' ’■ 

The pleaders of Government are prohibited from giving any ad¬ 
vice to the partied opposed to Government many Civil suit or pro¬ 
ceeding, and from being concerned, directly or indirectly, on their 
behalf, in suits which are directed to be carried on at the public 
expense ; but in all other suits the pleaders of Government are to 
be at liberty to plead for either of the parties, in the same manner 
as the other authorized pleaders of the Courts.— Cl. 4. — Ibid. 

The pleaders for Government are to be paid the same fees in 
causes directed to be pleaded at the public expense, as pleaders 
employed in causes between individuals, and under the same rules 
and restrictions.— Cl. 5.— Ibid. 

In pleading suits directed to be carried on at the public expense, 
the pleaders for Government are to be subject to all the rules pre¬ 
scribed for their guidance when pleading* on behalf of individuals, 
except in matters or cases, in which it may be otherwise specially 
directed by any Regulation.— Cl. 6.— Ibid. 

The Board of Revenue, or any other authorities, entrusted with 
the management of suits on the part of Government, are empow¬ 
ered to associate with the established vakeel of Government, any 
other authorized pleader, in cases in which such aid may, from the 
importance of the suit, or any other reasdn, be judged necessary 
or advisable; such additional pleader shall be furnished with a 
vakalutnamah, duly authenticated by the officer or authority em¬ 
ploying him, and shall be entitled to receive the same fees, and 
under the same rules and restrictions, as if he were employed on 
the part of an individual.— Cl. 7.— Ibid. • 

- - - -- - - * 

Cl. 3, Sec. XXXVII, Reg. XIV, 1816 .—Governpmt Vakeel. This functionary is in¬ 
structed to move for time to answer in public suits by Clause 2, Section II, Regul * 
tion I of 1823, which see at page 214. He has also certain duties to perform at the in¬ 
stance of the Collector in moving the Courts for confinement of defaulters tinder Section 
XIII, Regulation XXVII of 1802, which see at page 205—the manner m which papers, 
&c., are transmitted between himself and the Collectors is prescribed m Section XX II, 
Regulation XXVII of 1802, which see at page 212. 
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o part of this Regulation is to be construed to prohibit, or to 
prevent, any individual from appearing and pleading his own cause 
in person, in any of the Courts of Civil Judicature, without em¬ 
ploying an authorized pleader.—-Sec. XXXVIII, Reg. XIV, 1816. 

The provisions of this Regulation are not intended to apply to 
vakeels, who may be employed in the Courts of the village moon- 
siffs, or before the village or district punchayets, or before the Col¬ 
lectors of Zillahs, under the provisions of Regulations IV, V, VI, 
VII and XII of 1816.— Sec. XXXI X.—Ibid. 

That the pleaders in the several Courts, as well as all other per¬ 
sons, may have it in their power to render themselves acquainted 
with the Regulations enacted by the British Government, there 
shall be kept, for public inspection, in the several Courts of Judi¬ 
cature, printed copies of all such Regulations, and of the transla¬ 
tions in the native languages, bound up with the annual indexes ; 
until the Regulations, which may be passed in each year, are so 
bound up, the separate copies of each Regulation, with the trans¬ 
lation which may be printed and circulated to the Courts, are to 
be exposed as above directed; the Regulations are to be deposited 
upon a table, expressly allotted for that purpose, in some part of 
the Court-room, and to lie for public inspection every day, Sunday 
excepted, during the ordinary hours of business, when the plead¬ 
ers of the Courts and all other persons are to be at liberty to refer 
to the Regulations, or to take copies or extracts from them in the 
Court-room: on receipt of the translations of the Regulations in 
the country languages, the several Courts of Civil Justice shall 
cause the same to be publicly read in their Courts, and shall re¬ 
quire the native pleaders of their respective Courts, to take copies 
of any of those translations, which relate, directly or indirectly, to 
the administration of Civil Justice.— Sec. XL.— Ibid. 




CHAPTER IX. 

LAW OFFICERS, AND CAUZEES. 


The Governor in Council of Fort St. George, shall direct what 
law officers shall be appointed to the Zillah Courts established 
under this Act, and shall order the manner of their appointment, 
and such officers shall be subject to the same rules as the law offi¬ 
cers of the Provincial Courts of Appeal.— Sec. LI, Act VII, 1843. 

The Court of Sudder Udalut shall continue, as at present,’em¬ 
powered to confirm the appointment, removal, and resignation of 
the law officers of the Zillah Courts.—Cl. 2, Sec. Ill, Rea. VII, 
1822. 

The law officers of the Sudder Udalut are to be appointed by 
the Governor in Council; and shall not be removable but for in¬ 
capacity, or misconduct, in the performance of their public duty, 
or for any act of flagrant profligacy in their private conduct, prov¬ 
ed to his satisfaction.— Sec. II, Reg. XI, 1802. 

The law offices in the several Courts are to be conferred on per¬ 
sons well versed in the laws, and of unblemished moral characters. 
—Sec. HI.— Ibid. 

The qualifications of candidates for the situation of law officers 
shall be ascertained by examination before the law officers of the 
Sudder Udalut with reference to the provisions of Section III, Re¬ 
gulation XI, 1802, and Clause 2, Section III, Regulation VII, 
1822.— Sec. II, Act XXVII, 1836. 

The Mahpmedan law officers of the Courts of Civil Judicature," 
previous to entering upon the execution of the duties of their offi¬ 
ces, are to make and subscribe a solemn affirmation before the 


Sec. LI, Act VII, 1843.—None have been appointed, but the Mahomedan law officer 
was retained by Section XXXI, Act VII, 1843. See noth on Section XVI, Regulation 
III, 1802, at page 155. 8 

Sec. II, Reg. XI, 1802.—The law officers of the Sudder Udalut being appointed and 
removed by the Government, charges of misconduct against them are to be prosecuted 
under Act XXXVII, 1850.—All law officers are forbidden to engage in trading specula* 
toons.—See Cir. Lr. S. U, 28th December, 1843. 
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iurf, to which they may be respectively attached.— Cl. 1, Sec. V, 
Reg. XI, 1802. 


At the expiration of every six months that is, on the 1st of Ja¬ 
nuary and the 1st of July in each year, the Mahomedan law offi¬ 
cers of the Courts of Civil Judicature are to make and subscribe 


the following solemn affirmation before their respective Courts. 
Cl. 2.—Ibid. 


The pundits to the Court of Sudder Udalut previous to enter¬ 
ing upon the execution of the duties of their offices, are to make 
and subscribe the following declaration before that Court.— Sec. 
VII.— Ibid. 


The rules prescribed in Section XII, Regulation XII, 1802, 
respecting charges of corruption or extortion lodged against the 
native ministerial officers of the Civil and Criminal Courts, are to 
be held applicable to charges of a similar nature, that may be pre¬ 
ferred against the Hindoo or Mahomedan law officers of the seve¬ 
ral Courts, with the following qualifications.— Cl. 1, Sec. VIII, 
Reg. XI, 1802. 


An appeal shall lie to the Sudder Udalut from all decisions 
which may be passed by the Zillah Civil Courts, whereby a charge 
of corruption or extortion against any law officer may be decreed 
not proved, or by which any such charge may be adjudged to be 
proved, whatever may be the amount decreed to be paid; not¬ 
withstanding any thing that may appear to the contrary in any 
other Regulation.— Cl. 2. — Ibid. 


No decrees passed by any Zillah Civil Court adjudging a Hin¬ 
doo or Mahomedan law officer guilty of corruption or extortion, 
shall be carried into execution in the event of the law officer 
against whom such decree may be passed, appealing from the de¬ 
cree, and giving the securities required by Section XII, Regula¬ 
tion IV, 1802, and Section X, Regulation V, 1802, in cases of ap- 


Cl. 1 & 2, Sec. V, Reg. XI, 1802.—Forms of affirmation omitted as at hand in all 
Courts—that prescribed by Clause 2, is I believe, never now required. 

Sec. VII, Reg. XI, 1802.—° Pundits to Sudder Udalut ”--originally to “ Courts of Civil 
Judicature,” but the Sudder Udalut alone has Pundits now attached to it.—See note on 
Section XVI, Regulation III, 1802, at page 155—Form omitted. 

Sec. VIII, Reg. XI, 1802 .—“ Law officers of the several Courts.” This Section continues 
applicable to the law officers who remain attached to the new Zillah Courts, or may be 
appointed thereto under Section LI, Act VII, 1843 : Clauses 6 and 7 of this Section pro¬ 
vided for transmission of decrees affecting law officers to the Governor in Council with 
whom their appointment, removal, &c. then rested, but as by Clause 2, Section III, Re¬ 
gulation VII, 1822, that control has been transferred to the Sudder Udalut—their provi- 
•ions are virtually obsolete. 
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s from decisions for sums of money passed by those Courts 
respectively; and the execution of which they are empowered to 
suspend upon such securities being given.— Cl. 3, Sec. VIII, lieg. 
XI, 1802. 

The Zillah Civil Courts are to enforce by the usual process all 
decrees which they may pass adjudging their law officers guilty of 
corruption or extortion, that may not be appealed against within 
the limited period; and transmit copies of the decrees to the 
Sadder Uaalut .— Cl. 5.— Ibid. 

When a Zillah Civil Court, shall adjudge a charge of corrup¬ 
tion or extortion, that may have been preferred against any law 
officer, not to be proved; and the prosecutor shall not appeal from 
the decree, within the time limited ; the Court is to transmit a 
copy of it to the Sudder TJdalut .— Cl. 8.— Ibid. 

Upon a vacancy occurring in any law office in a Court of Judi¬ 
cature, by death'or resignation, the Court is to report the vacancy 
to the Sudder Udalut-, and recommend a person duly qualified to 
fiU it.— Sec. IX, Reg. *XI, 1802. . 

The Cauzee-ool-Coozzat, or head Cauzee of the Sudder Court of 
Fort St. George, shall be head Cauzee of the Provinces, and shall 
not be removeable from his office; . but for incapacity, or miscon¬ 
duct in the discharge of his public duty, or acts of profligacy in 
his private conduct, proved to the satisfaction of the Governor in 
Council.— Cl. 1, Sec. XI, Reg. Ill, 1808. 

The head Cauzee is to use a circular seal, two inches in diame¬ 
ter, on which shall be inscribed the designation of his office, and 
his name, in the Persian language, as follows—“ The seal of the 
Cauzee-ool-Coozzat of tlie Provinces subject to the Presidency of 
Fort St. George.” (Name of the head Cauzee.)— Cl. 2. — Ibid. 

The Cauzees stationed in the Cities, Towns, or Purgunnahs, in 
the Provinces, shall not be removable from their offices, excepting 
for incapacity or misconduct in the discharge of their public duty, 
or acts of profligacy, in their private conduct. The Cauzees so sta¬ 
tioned are Co use a circular seal, One inch and a half in diameter, 


Sec. II, Beg. Ill, 1808.—The' office of Cauzee was declared by the preamble of this 
Regulation to be requisite at the Cities, and principal Towns, and in tne Provinces, for 
the purposes of preparing and attesting deeds of transfer and other law papers, celebrate 
ing marriages, and performing such religious duties or ceremonies prescribed by the Ma«' 
homedan law, as have been hitherto discharged by them under the Native Government, 
and the following rules for its Regulation were therefore enacted. 
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which shall be inserted the designation of their office, and their 
name, in the Persian language, as follows. “ The seal of the 
Cauzee of the City (Town, Purgunnah or PurgunnahsJ of. 

(Name of the Cauzee.)—C/. 1, Sec. Ill, Reg. Ill, 1808. 

The rule contained in the preceding Clause is not to be con¬ 
strued to preclude the Governor in Council from abolishing the 
office of Cauzee, at any place where, from the number of Cauzees 
stationed in the district, or other cause, the continuance of such 
an officer may appear to him unnecessary.— Cl. ‘2.—-Ibid. 


The office of Cauzee is declared not to be hereditary.- 
-Ibid. 


-Sec. V. 


The Zillah Civil, and Subordinate Courts, are to report to the 
Sudder Court, every instance in which it may appear to them, that 
the Cauzee of any Purgunnah, City, or Town, within their respec¬ 
tive jurisdictions, is incapable, or in which it may be proved to 
their satisfaction that he has been guilty of negligence, or miscon¬ 
duct, in the discharge of his public duty, or of acts of profligacy 
in his private conduct.— Sec. VI.— Ibid. 

It shall likewise be the duty of the head Cauzee to report to the 
Sudder Court, in writing, every instance in which it may appear 
to him, that the Cauzee of any City, Town, or Purgunnah, is in¬ 
capable, or in which any such Cauzee may have been guilty of 
misconduct in the discharge of his public duty, or acts of profli¬ 
gacy in his private conduct.— Sec. VII.— Ibid. 

The head Cauzee, and the Cauzees stationed in the Cities, Pur- 
gunnahs, and Towns, are to keep copies of all deeds, and law, or 
other papers, which they may draw up, or attest, and are to affix 
thereto their seals and signatures. They are likewise to keep a 
list of all such papers; and in the event of their death, resigna¬ 
tion, or removal, the list and papers are to be delivered complete 
to their successors.— Sec. VIII.— Ibid. 

The Judges are to furnish the Cauzees stationed in their respec¬ 
tive jurisdictions, with copies of the Persian translates of all Re¬ 
gulations, printed and published in the manner directed in Regu¬ 
lation I, A. D. 180 2.—Sec. IX.—Ibid. 

The Cauzees stationed in the several Zillahs are to be liable to 
be sued in the Court of Udalut, for any undue practices in the 
discharge of the duties which shall be prescribed to them by any 
Regulation, printed and published in the manner directed in Re¬ 
gulation I, 1802.— Sec. X.— Ibid. 


CHAPTER X. 
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NATIVE MINISTERIAL OFFICERS. 


The appointment and removal of the ministerial officers of the 
Courts of Judicature, shall he subject to such rules and orders as 
the Governor in Council in his discretion may from time to time 
see fit to issue.—a 1, Sec. Ill, Reg. VII, 1822. 

The seristadars, or other head native officers, moonshees, mohur- 
revs, and nazirs, of the Civil and Criminal Courts, previous to en¬ 
tering upon the execution of the duties of their offices, shall make 
and subscribe the following solemn affirmation, in open Court, be¬ 
fore the Judge, or Judges, of the Court to which they may be at¬ 
tached.— See. IV, Reg. XII, 1802. 

The Subordinate officers and vakeels who shall be appointed to 
the Zillah Courts established under this Act, shall be subject to 
the same rules as are applicable to the Subordinate officers and 
vakeels of the Provincial Courts of appeal.— Sec. L, Act VII, 1843. 

The Judges of the several Courts, are to procure all acts of the 
Courts to be executed. The native officers attached to the Courts, 
are to assist, in performing the abovementioned duties, and in 
translating and transcribing papers, and in arranging and keeping 
the records of the Courts. The native officers, are to perform the 
duties specified ih this Section, in the manner, and conformably to 
the rules, which the Judges of the Courts to which they may be 
respectively attached may think it proper to prescribe. The na¬ 
tive officers of each Court are not to interfere in any other man¬ 
ner than as above directed, publicly or privately, in any cause or 
matter depending before the Court; or which may have been, or 
shall be intended to be, brought before it.— Sec. XI, Reg. XII, 
1802. 

• _ v _ _ 

CL 1, Sec. Ill, Keg. VII, 1822. — The nature and particulars of the misconduct of any 
native officer who may have been dismissed or suspended should be briefly stated in the 
appropriate column of the quarterly report on that subject.—Cir. Lr. S. and F, U. 9th 
February, 1844. 

Sec. IV, Reg. XII, 1802.—Form omitted—and the practice greatly disused. 

See. XI, Reg. XII, 1802.—The principal native officers may also be employed in tak¬ 
ing depositions of witnesses under Section XXII, Regulation VII, 1809, and Section 
VIII, Regulation XII, 1809, which see at page 177. 

Heads of offices may grant leave of absence to the ministerial officers of their estab¬ 
lishment without reference to higher authority.—Cic. Lr. S. U. 15th December, 1846. 
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The ministerial officers of the Civil and Criminal Courts (under 
which designation are comprehended, all native offic er s attached 
to the Courts,) are declared amenable to the Courts to which they 
may be respectively attached, for acts of corruption or extortion ; 
and the Courts are empowered to receive any such charges that 
may be preferred against them. Previous however to receiving 
the charge, the Courts are to require the complainant to make oath 
or solemn affirmation to the truth of it, and give security in what¬ 
ever sum they may judge proper, to prosecute the charge without 
delay. Unless the complainant shall previously take the oath, or 
subscribe the abovemention ed affirmation, and give the required 
security, the Courts are not to receive the charge.— Cl. I, Sec. 
XII, Mg. XII, 1802. 

The Sudder Udalut, and the Foujdaree Udalut, are empowered 
to receive any charge of corruption or extortion, not relating to 
any suit or matter depending before them, or decided by them, 
that may be preferred to them against any ministerial officer of a 
Zillah Civil or Session Court; and to refer it to the Court to which 
the accused may be attached, by a precept under the seal of the 
Court, and attested by the register: provided the complainant 
shall prove, to their satisfaction, that he preferred the charge, in 
the first instance, to such Court; and offered to make the required 
oath or affirmation, and to give the security prescribed in Clause 
first ; and that the Court notwithstanding, omitted or refused to 
receive the charge; and shall moreover make the required oath or 
affirmation, and enter into the security prescribed in the above- 
mentioned Clause. But if any person shall prefer a charge of 
corruption or extortion, against any ministerial officer of a Zillah 
Civil or Session Court, to the Sudder Udalut, or Foujdaree Uda¬ 
lut, in any appeal or matter which may be depending, or has been 
decided in the two last mentioned Courts, the Courts may receive 
the charge, and refer it to the Zillah Civil or Session Court, to 
which the accused may be attached, without further enquiry: 
provided the complainant shall previously make the oath ox affir¬ 
mation, and give the security required in Clause first.— Cl. 2 .— 
Ibid. 

The Sudder Udalut is empowered to receive charges of corrup- 


Sec. XII, Keg. XII, 1802.—The 9th 10th and 11th Clauses of this Section as origi¬ 
nally enacted, prescribed the course of procedure by the Courts on charges against mi¬ 
nisterial officers being Covenanted Servants of the Company. They were repealed by lle- 
gulation II of 1810, which is r.ow superseded by Act XXXVII of 1850—which enacts 
new rules for enquiries into the conduct of European officers, and all officers not remov¬ 
able without the sanction of Government. 
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tion or extortion, not relating to any matter depending before 
them, or decided by them, that may be preferred to them against 
any ministerial officer of a Subordinate Zillah Court; and to older 
the Court to which the accused may be attached, by a precept un¬ 
der their seal, and attested by their register, to receivethe charge : 
provided the complainant shall prove to their satisfaction, that he 
preferred the charge in the first instance to such Court; and of¬ 
fered to make the required oath or affirmation , and give the secu¬ 
rity prescribed in Clause first; and that the Court notwithstand¬ 
ing, omitted, or refused to receive the charge: and provided also, 
that the complainant shall further prove, to the satisfaction of the 
Court, that in consequence of such refusal, he preferred the charge 
to the Civil Court of the Zillah , and offered to make the required 
oath or affirmation , and give the security prescribed in Clause first; 
and that the Civil Court nevertheless omitted, or refused to re¬ 
ceive the charge ; and shall moreover make the required oath or 
affirmation, and enter into the security prescribed in the above- 
mentioned Clause. The Sudder Udalut is likewise empowered to 
receive charges of corruption, or extortion, which may be preferred 
against a ministerial officer of a Subordinate Zillah Court, that 
may have been preferred in the first instance to the Civil Court, 
in any appeal or matter depending before it, or which may have 
been decided by it, and to refer it to such Civil Court, or to the 
Subordinate Court to which the accused may be attached: pro¬ 
vided the complainant shall prove, to the satisfaction of the Court, 
that he preferred the charge to the Civil Court, and offeied to 
make the required oath, or affirmation and give the security pre¬ 
scribed in Clause first; and shall moreover’make the required oath 
or affirmation , and enter into the security prescribed in the above- 
mentioned Clause*. But if any person shall charge a Ministerial 
officer of any Subordinate Zillah Court, before the budder Udalut, 
with corruption, or extortion, in any suit or matter, that ma) be 
depending before it, or which may have been decided by it, the 
Court may receive the charge, and refer it for trial to the Court to 
which the offender may be attached, without further enquiry: pro¬ 
vided the complainant shall previously make the prescribed oath 
or affirmation to the truth of the charge, and give the seem it y le- 
quired in Clause first.— CL 3, >Stec. XII, Meg. XII, 1802. 


The Zillah Civil Courts are empowered to receive any charge of 
corruption, not relating to any suit, or matter depending befoxe 
them, or decided by them, that may be preferred to them against any 
of the ministerial officers of the Subordinate Zillah Courts, within 
their respective jurisdictions; and to refer the charge to the Court 
to which the accused may be attached: provided it be proved., to 
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their satisfaction, that the accuser preferred the charge, in the first 
instance, to such Subordinate Court; and offered to make the oath 
or affirmation , and give the security required in Clause first; and 
that the Court, notwithstanding, omitted or refused to receive the 
charge. But if any person shall charge a ministerial officer of any 
Subordinate Zillah Court, with corruption, or extortion in any ap¬ 
peal, or matter which may be depending, or has been decided in 
the Civil Court, such Court may receive the charge, and refer it 
to the Subordinate Zillah Court to which the accused may be at¬ 
tached, without further enquiry; provided the complainant shall 
previously make the prescribed oath or affirmation , and give the 
security required in Clause first.— Cl. 4, Sec. XII, lieg. XII, 1802. 

If the Foujdaree Udalut shall receive a charge of corruption, 
or extortion, against any ministerial officer of a Session Court, or, 
if the Sudder IJdalut shall receive any such charge against a mi¬ 
nisterial officer of a Zillah Civil Court, or a Subordinate Zillah 
Court; and there shall appear to those superior Courts respective¬ 
ly, upon a consideration of the circumstances of the case, any ob¬ 
jections to referring the charge to the Court, to which the accused 
may be attached; they are empowered, according as they may 
judge expedient, either to cause the charge to be tried by the Sud- 
der Udalut; or, if the charge be against any ministerial officer of 
a Subordinate Zillah Court, to cause it to be tried by the Civil 
Court of the Zillah in which such Court may be situated.— Cl. 5. 
—Ibid. 

If a Zillah Civil Court shall receive a charge of corruption, or 
extortion, against any ministerial officer of a Subordinate Court, 
and there shall appear to the Court, upon a consideration of the 
circumstances of the case, any objections to referring the charge 
to the Court to which the accused may be attached; they are to 
report the grounds of their objections to the Sudder Udalut, which 
Court are empowered to cause the charge to be tried by such Zil¬ 
lah Civil or Subordinate Court, according as they may deem expe¬ 
dient.— Cl. 6.— Ibid. 

Charges of corruption, or extortion, that may be preferred 
against the ministerial officers of any Civil or Criminal Court of 
Judicature, under this Section, are to be considered as civil actions; 
and, accordingly, are to be prosecuted in the Civil Courts. Con¬ 
formably to this rule, whenever the Sudder Udalut, or the Fouj¬ 
daree Udalut, may receive any such charge against their own offi¬ 
cers, or exercise the powers vested in them by Clause fifth, they 
are to direct the complainant to prosecute the charge in the Sud¬ 
der Udalut; and whenever the Zillah Civil or Session Courts, may 
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ceive any such charge against any of their own ministerial offi¬ 
cers, or the ministerial officers of any Subordinate Zillah Court; 
or in the event of any such charge being referred to them, they 
are to direct the complainant to prosecute the charge before the 
Zillah Civil Court; and whenever any Subordinate Zillah Court 
may receive any such charge, against their ministerial officers, or 
any such charge may be referred to them by the Sudder Ildalut, 
or the Zillah Civil Court, they are to direct the complainant to 
prosecute the charge in the Subordinate Court of the Zillah.— CL 
7, Sec. XII, Reg. XII, 1802. 

If a native ministerial officer of any Civil or Criminal Court, 
who may be prosecuted for corruption or extortion under this Sec¬ 
tion, shall be proved to have received, or taken, the whole, or any 
part of the money, or property, which he may be charged with 
having received or taken; the Court is to adjudge him to refund 
the amount or value of the money or property, which he may be 
proved to have so received, or taken; and to pay a fine of three 
times the amount of it to Government. In enforcing the decision, 
the Court is to observe the rules prescribed for enforcing other 
decisions of the Coukt. The Court may suspend a native officer, 
against whom a charge of corruption, or extortion, may be pre¬ 
ferred, until the final decision may be passed, if they shall see 
cause for so doing.---C/. 8.—Ibid. 

If any person shall prefer a charge of corruption or extortion, 
against a ministerial officer, of any Civil or Criminal Court of Ju¬ 
dicature, under tins Section, and the charge shall not be proved ; 
the accused is to have the option of suing the accuser for damages, 
in any Court of Civil Judicature, to which he may be amenable. 
—Cl. 12.—Ibid. 

If a native servant, or dependent, of any Judge of a Civil or 
Criminal Court of Judicature, not being a public officer attached 
to the Court,' shall extprtj -^rnreceive directly or indirectly, any 
money, or other valuable ■eo&sideration, under any pretence what¬ 
ever, from any party or person, on account of any suit, to be in¬ 
stituted, or that may be depending, or has been decided, in the 
Court, he shall be committed as for a contempt of Court*, and be 
punished, by a fine equal to treble the sum of money extorted or 
received, or by imprisonment, or corporal punishment, at the dis¬ 
cretion of the Court; and the Judge is required to discharge such 
servant or dependent, and never to employ him, directly or indi¬ 
rectly, in his public, or private capacity. If the offender shall not 
appeal against the decree within the limited time, or if an appeal 
shall not lie from the decision, or if the decision shall be confirm- 
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ed in. appeal, the Court by which the final decree may be passed 
shall transmit a copy of it to the Governor in Council; and the 
offender, in addition to the penalties or pumshrrtents-specified m 
t! ie decree, shall be further liable to be declared by the Governor 
in Council incapable of serving Government in any capacity what¬ 
ever.—^. XIV, Reg. XII, I»02.* 
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MISCELLANEOUS REGULATIONS AND ACTS. 


I. 

COURT OP WARDS. 

Regulation V, 1804. 

Regulation V of 1804, constitutes the Board of Revenue a Court 
of Wards, and “ declares the powers vested in the said Court, de- 
“ fining the rules under which those powers are to be exercised.” 

II. 

TENURE OP LANDS BY EUROPEANS. 

Regulation XIX, 1802. Aot IV, 1837, 

No European, of whatever nation or description shall purchase, 
rent, or occupy, directly or indirectly, any land out of the limits of 
the town of Madras, and the Supreme Court of Judicature, without 
the sanction of the Governor in Council; and all persons now so 
holding land, beyond the said limits, without having obtained such 
permission, in opposition to the repeated prohibitions of Govern¬ 
ment, or who may hereafter so purchase, rent, or occupy land, 


Chap. XI.—The subjects which will be found treated of in this Chapter, and under this 
head, are such as could not be left unnoticed in this work, but which present themselves 
so rarely in the ordinary business of the Courts, that to insert the Acts, &c., relating to 
them at length would have unnecessarily swelled the size of the volume. I have con¬ 
sidered it sufficient therefore merely to give the titles, and in some cases portions of the 
enactments, with such explanatory notes as seemed necessary. 

Reg. Y, 1804.—Court of Wards.—This Court moves in the matters within its sphere, 
upon the reports pi the Collectors ; who by Section VI, are liable to prosecution for mak¬ 
ing such negligently, or for malicious purposes. If parties reported by Collector to be in¬ 
capacitated as being females, minors, lunatics, or idiots, desire to dispute the grounds of 
the report, Section VII, provides for the ultimate decision of the question by the Sudder 
Udalut, after examination and enquiries, held at their direction, by the inferior Courts. 

Section XX, refers to certain cases in which the Zillah Judge is to be called on to no¬ 
minate a Guardian for an incapacitated heir. 

Section XXIII, provides that Guardians be included in all actions against Wards, and 
allows Wards to impeach Collector, Guardians or Manager before the Court of Wards. 
In case of fraud on the part of the Guardian, the Court of Wards is authorized by Sec¬ 
tion XXIV, to try the case, and pass judgment thereon ; subject to a regular appeal to 
the Sudder Udalut. The provisions of Regulation V, 1804, are in certain cases extended 
and modified by Regulation X of 1831. 
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shall be liable to be dispossessed of the land at the discretion of 
the Governor in Council; nor shall they be entitled to any indem¬ 
nification for buildings which they may have erected, dr other ac¬ 
count— Sec. Ill, Reg. XIX, 1802. 


Europeans who are not prohibited from lending money to pro¬ 
prietors, or farmers of land, dependant Talookdars, under farmers or 
ryots, and who may make loans to them on the security or mort¬ 
gage of their lands or leases, shall not be allowed, directly or in¬ 
directly, to hold possession of lands, the proprietory right in which, 
or lease whereof, may be mortgaged to them as security for the 
loan; or to make or appropriate the collections; or to have any 
concern or interference whatever, in the management or collection 
of the rents or revenue of the lands.— Sec. IV.— Ibid. 


It shall not be competent for Europeans to purchase lands on 
their own account at public sale; and lands actually purchased 
for Europeans, shall be absolutely forfeited unless such lands may 
have been purchased by the consent of the Governor in Council 
had and obtained in writing for that purpose previously to the 
sale.— Sec. XIX, Reg. XXVI, 1802. 


The Board of Revenue shall not farm lands to Europeans, di¬ 
rectly or indirectly, without the authority of Government; or ac¬ 
cept the security of Europeans for renters, farmers, or land hold¬ 
ers.— Sec. XL1, Reg. I, 1803. 


Collectors shall not grant lands in farm to Europeans either 
directly, or indirectly. Collectors shall not accept the security of 
Europeans for proprietors or renters of land, or for farmers of the 
public revenue.— Sec. LXII, Reg. II, 1803. 


Secs. Ill, IV, Reg. XIX, 1802 —These Sections, ns well as Section XIX, Regulation 
XXVI, 1802, which follows, prohibit nil Europeans from acquiring interest in land with- 
out permission of Governor in Council. This prohibition was rescinded as to " natural 
born subjects'* of the British Crown by 3 and 4, Win. IV, Cap. 85, Section 86, which see 
below , and which also gave permission to the Government of India to extend the same in¬ 
dulgence to any subjects. Under whiph permission Act IV, 1837, was passed, making it 
lawful for any subject of Her Majesty to hold land in perpetuity or for a term of years ; 
ho that all Europeans, save Her Majesty's subjects , are still under the prohibition—a 
French or Austrian subject, though a European, cannot hold land within the British ter¬ 
ritories in India, unless with the sanction of Government. Nothing is said of Americans, 
but I presume all would be excluded, save such as are subjects of Her Majesty, who 
would be embraced by Act IV of 1837, though not Europeans. 

Sec. XLI, Reg. I, 1803, and Sec. LXII, Reg. II, 1803.—These prohibitions originally 
extended to “ descendants of Europeans”—but the inability was removed as regards 
them by Sections VI and VII, Regulation IV of 1832. 


The prohibition as to the farming of lands to Europeans, must be taken as qualified by 
subsequent enactments, as explained in note on Sections III and IV, Regulation III, 1802. 
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shall be lawful for any natural-born subject of Her Majesty 
authorized to reside in the territories of the East India Company, 
to acquire and hold lands, or any right, interest or profit, in or out 
of lands, for any term of years, in such part or parts of the said 
territories, as he shall be so authorized to reside in: provided al¬ 
ways that nothing herein contained shall be taken to prevent the 
said Governor General in Council from enabling, by any laws or 
regulations, or otherwise, any subjects of her Majesty to acquire 
or hold any lands, or rights, interests, or profits in or out of lands, 
in any part of the said territories, and for any estates or terms 
whatever. M $ 4 th Wm. IV. Cap. 85.— Sec. LXXXVI. 

It shall be lawful for any subject of Her Majesty to acquire and 
hold, and hold in perpetuity or for any term of years, property in 
land, or in any emoluments issuing out of land, in any part of the 
territories of the East India Company.— Sec. I, Act IV, 1837. 

All rules which prescribe the manner in which such property 
as is aforesaid may now be acquired and held by natives of'the 
said territories, shall extend to all persons who shall, under the 
authority of this Act, acquire or hold such property.— Sec. II.— 
Ibid. 


III. 


COPYRIGHT. 


Act XX. 1847. 


An Act for the encouragement of learning in the territories sub¬ 
ject to the Government of the East India Company, by defining 
and providing for the enforcement of the right called copyright 
therein. 

“ Section IV to VI, treat of its Duration , Registry, fyc.” 

In the event of any person without the jurisdiction of the Su¬ 
preme Courts offending against the Act in any other part of the 
territories subject to the jurisdiction of the East India Company, 
he shall be liable to a suit in the Zillah Court within the jurisdic¬ 
tion of which he shall have so ofFended, which shall and may be 
prosecuted in the same manner in which any other action of dam¬ 
ages may be brought and prosecuted there; and if he shall have 
so offended in any such last-mentioned part of the territories sub¬ 
ject to the Government of the East India Company, in which 
there is no Zillah Court, to a suit in the highest local Court exer- 
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■basing original civil jurisdiction in such part of the territories 
Sec. VII. 

After the passing of this Act, in any such suit or aetion as last 
aforesaid, brought in any Zillah Court, or other local Court, as 
aforesaid, the defendant shall state in his answer all such matters 
as he means to rely on, and which, by the last preceding Section, 
the defendant in any suit or action brought in any of the Courts 
of Judicature established by Her Majesty’s Charter is required to 
give notice of in writing : otherwise such defendant shall be sub¬ 
ject to the same consequences for any omission in his answer, as 
a defendant is made subject to by the last preceding Section for 
any omission in his notice.— Sec. IX. 

IV. 

WAGERS. 

Act XXI. 1848. 

All agreements, whether made in speaking, writing or other¬ 
wise, by way of gaining or wagering, shall be null and void : and 
no suit shall be allowed in any Court of Law or Equity for re¬ 
covering any sum of money or valuable thing alleged to be won 
on any wager, or entrusted to any person to abide the event of 
any game, or on which any wager is made.— Sec. I. 

. V. 

APPRENTICES. 

Act XIX. 1850. 

An Act “ Concerning the binding of Apprentices.” 

Any child, above the age of ten and under the age of eighteen 
years, may be bound apprentice by his or her father or guardian, 
to learn any fit trade, craft or employment, for such term as is set 
forth in the Contract of apprenticeship, not exceeding Seven years, 
so that it be not prolonged beyond the time when such child shall 
be of the full age of twenty-one years, or in the case of a female, 
beyond the time of her marriage.— Sec. I. 

Sec. IX, Act XX, 1847.—“ Last receding Section” Section VIII, to which reference 
is here made, prescribes the course to be followed in the Supreme Court, and directs that 
defendant give plaintiff notice in writing of the nature of the defence he intends to set 
up ; in the Mofussil Court the same particulars are to be mentioned in the answer, which 
may not afterwards be amended or added to. 

Act XXI, 1848.—Perhaps this might more properly have been inserted at page 155— 
but it escaped notice. 

Act XIX, 1850.—The Act prescribes the manner of binding, registering, &c., and vests 
all Magistrates or Justices of the Peace with certain powers in respect of complaints 
made by apprentices against masters, or musters against apprentices. 
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VI. 
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IMPROVEMENT IN TOWNS. 
Act XXVI. 18S0. 


An Act to enable improvements to be made in Towns. 

If it shall appear to the Governor or Governor in Council, or 
Lieutenant Governor of any Presidency or Place within the terri¬ 
tories under the Government of the East India Company, that the 
inhabitants of any Town or Suburb, not within the Town of Cal¬ 
cutta, Madras, or Bombay, are desirous of making better provision 
for making, repairing, cleaning, lighting or watching any public 
streets, roads, drains, or tanks, or for the prevention of nuisances, 
or for improving the said Town or Suburb in any other manner, 
the said Governor or Governor in Council, or Lieutenant Governor, 
may order this Act to be put in force within such Town or Suburb. 


■Sec. II, 


VII. 

CHARGES AGAINST PUBLIC SERVANTS. 
Act XXXVII. 1850. 


An Act for regulating enquiries into the conduct of public ser¬ 
vants not removable without the sanction of Government. 

The Act in Sections I to XXIV, provides for the constitution by 
Government of a commission , and prescribes rules for the conduct 
of the enquiry thereby in all its stages. 

Nothing in this Act shall be construed to affect the authority of 
Government, for suspending or removing any public servant for 
any cause, without an enquiry under this Act.— Sec. XXV. 


VIII. 


REGISTERED COMPANIES. 
Act XLIII. 1850. 


An Act for the Regulation of Registered Joint Stock Companies. 

Every unincorporated company of partners, associated under a 
deed containing a provision, that the shares in the stock or busi- 

Act XXVI, 1850.—Upon the Government being satisfied that the inhabitants desire it, 
the Act is to be declared in operation, and a commission nominated for putting it in force. 

The commission is authorized to levy assessments for the purposes of the Act, to frame 
municipal regulations, and impose fines for the breach of them. 

Act XXXVII, 1850.—“ Not removable, &c.” this includes Principal Sudder Ameens, 
and the law officers of the Sudder and Foujdaree Udalut. 

Act XLIII, 1850.—The Act says nothing as to proceedings by or against such a 
company in the Mofussil Courts; but it is here noticed because it is presumed such com¬ 
pany may sue or be sued there in its corporate capacity. 
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of the said company are transferable without the consent of 
all the partners and also every company* established for some lite¬ 
rary, scientific, or charitable purpose, which does not carry on any 
business for the pecuniary benefit of any of the proprietors or 
shareholders, shall be entitled to registration under this Act. 
—Sec. I. 


IX. 

DOWER. . 

Act XXIX, of 1839. 

An Act for the Amendment of the Law relating to Dower. 

This Act, in fifteen Sections, extends to the Territories of the 
East India Company, the amendments made in the English Law of 
Dower by 3 rd and 4th William IV, Chap. cv.- Cases requiring its 
application must necessarily be of such rare occurrence in the Mo- 
fussil Courts, that it seems sufficient to refer to it without inserting 
it at length. 

X. 

INHERITANCE. 

> Act XXX. of 1339. 

An Act for the Amendment of the Law of Inheritance. 

This Act, in thirteen Sections, extends to the Territories of the 
East India Company , the amendments made in the English Law of 
Inheritance by 3rd and 4th William IV, Chap. cvi. Reference 
only is made to it for the reasons assigned above under the head of 
Dower. 
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Page 9 line 29 
16 „ 1 
„ 3d 
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25 line 15 
29 „ 27 
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„ 91 line 15 

» 101 „ 6 
» H2 „ 34 
,, H2 „ 37 
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221 
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338 
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for u Suddder” read (i Sudder ” 

for 44 of” read 44 to.” 

foot note, for “ Cl. 3” read “ Cl. 2.” 

and 3d foot note should be in page 21. 

for “ Sec. XIX” read “ Sec . XX” 

after 44 payment” insert 44 and” 

in note line 5 for 44 1844” read 44 1824 ” 

for 44 Sec. XX” read 44 Sec. XXL” 

for 44 Sec. VII” read 44 Sec. VI” 

for 44 75 rupees” read 44 Two hundred and fifty rupees” 

for 44 750 rupees” read 44 Two thousand five hundred rupees.” 

1st foot note for 44 Sec. Ill, Reg. II of 1821” read “ Sec. IV. 

Leg. III. of 1833.” 

for 44 1846” read 44 1836.” 

at foot note for 44 10” read 44 9 such Courts” and dele 
“ Masulipatam.” 

at foot note for 44 Mangalore” read 41 Comhaconum .” 
for 44 determinatian” read “ determination 
for 44 struck” read 44 stuck.” 

at 2cl foot note for 44 party cost” read 44 party cast.” 

for 44 parties cost” read “ parties cast” 

for 44 Ibid” read 44 Iieg. VII. 1818/' 

for 44 Sec. II, Ibid” read 44 Sec. II. Leg. IV. 1825.” 

last line for 44 II” read 44 III” 

in first foot note, for 44 No. 21” read 44 No. 121.” 

below Book V enter 44 Miscellaneous Subjects 

for 44 chosing” read 44 choosing 

first foot note, for 44 receding” read 44 preceding.” 

for 44 Mofussi” read 44 Mofussil” 








